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 /2¢%\— WEDNESDAY, MARCH 16, 1977
\\“’\"; s

bt

U. S. House of Representatives,

Select Committee on Assassinatio

.
L

——

Washington, D. C. 7 .

at 11:20 oeleak

{2VThe/¢ommittee met, pursuant to recess,
a.m., in/ﬂg9@v2167, Rayburn House Office Building, the
Hoanabée Louis Stokes,(?ﬁairman of the ﬁbmmittee) presiding.

Present: Representatives Stokes (presiding), Preyer,
Fauntroy, Burke, Dodd, Fithian, Edgar, Devine, Anderson,
McKinney and Thone.

Also present: Richard A. Sprague,‘yﬁief‘y6unsel and
#taff Birector.

- ;__\__,ﬂ/

,77 The

O sana s B 4%

Chairman. While you get together on that, I can
proceed with something else.

At this time I am going to ask Congressman Preyer to
give us a briefing with reference to the budget situation.

Mr. Preyer. Chairman Stokes and I met yesterday with

Brpay s ieiy y

hgohn Dent, pursuant to the request of the Budget Committee,

and I think had a very good meeting. He agreed that the best
approach would be to go for a full year's funding rather than

an incremental funding approach which he originally suggested,
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~with him. He thinks it will be satisfactory with the other

N

as long as it can be under $3 million.

(77Eb proposed to show him a yearly budget which was $3.2
million, and went down the items, and when we got to the travel
item, we pointed out that that was a speculative item, that
we couldn't é; we had very 1it§le to go on by which we
figured that amoungg\sb bk he immediately said;gENGOh't
like speculative figures in budgets, and I suggest th3;~§ou
reduce that to $300,000 or $400,000, and yoq%qéh céﬁé to me
at any timgwthaémyou need to have travel above that amount;
and I will guarantee you that on a voucher we will give it to
igg;fﬁge said,f?hat is the‘way I prefér to handle the budgetyi

So doing that, if we reduce the travel figure such as we
discussed, to $400,000, it brings the budget down to something
like $2.76 million.

Tom Howar;b'has_ given me, unfortunately which I have left
at the offiée, a new set of figures on the budget which I

will send around to you, which comes out to something like-

$2.7 million. John Dent says that is very satisfactory

members of the.House Administration Committee. He wants to

pass it by them before we announce it publicly, and so I

hope we won't put that figure out, but we haven't had a

formal meeting of the Budget Committee since then. I have
dn’T Zhin¥

talked to a number of members. EZhavel-t talked to Stew,

abesuldnptsicnd® about it, so maybe the Budget Committee
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would first want to formally adopt that approach, and then
we can at some point you think is proper, Mr.Chajrman,
adopt it publicly in the/ﬂﬁll Committee. But I do think at
this time we shouldn't adopt it publicly until Mr. Dent has
had a chance to talk to his committee members about it.
<Z7But I might ask, if there ére any members of the Budget
Committee, I will send the figures over to you. Perhaps it
is not fair to ask you to comment or to vote on it right now,
but at least.I céh ask if that general approach is agreeabie

to the Budget Committee.

ey

Mr. McKinney. I would agree.

The Chairman:;Dt
;xAnyone have any questions on this matter?

Mr. Devine. Mr. Chairman, as a member of the Accounts .
Subcommitteé on House Administration, I will do my best to
justify your extravagance.

{géneral laughteri?

The Chairman. That's great, Sam.

Floyd?

Mr. Fithign. Yes, Mr. Chaifman, I don't sit in on the
Subcommittee Task Force on the Budget, so I don't have any
questions on the budgets I do have a question as to how

specifically we are going to deal with this. In a little while

this morning I will be suggesting a contact system between
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members of the gbmmittee andH?embers of the House, and 7 &m
wondering, Mr. Preyer, at what point do you see the budgat
becoming public information?

iyyr. greye_. I would think that the first meeting we might]
have next week would probably be an appropriate time to make it

public.

Mx. Fithian. Will you then 7} is it the general intention
to present the budget for a fullvvgte in a public session of
the gbmmit;eey'ﬁﬂereby making it publié, or will this be after
or before you have talked to the leadership? I am trying to
figure out the timing on this.

Mr. Preyer. I would hope it would be after. I have heard
I think some of us on the Budget Committee would like to have
a chance to present it to the leadership, perhaps to key
members of the Rules Committee kefore it became public.

Mr. Fiﬁhian. So then what you are asking basically is if
we start our contact one on one 6f other members that we not
at least answer their querﬁ on the budget as to exactly what
it will be, or just hold off on that kind of information until
you have made it public?

Mr. Preyer. I would hope tﬁat we could.

r. Fithian. Thank yo%u.

The Chairman. Okay, any further questions?

Okay, then I think a consensus has beén expressed that

members are in accord with this approach, Mr. Preyer.
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‘Z70kay, we now have some report regarding the committée
whip system, and Mr. Fithian, either you or Mr. bodd or both
of you, con comment on thalg

Eihat portion of the hearing which followed here has been
excerpted for continuity and can be found beginning at

Mr. Fithian. Would it be possible, to jump the track

from this particular subject, but is it possible for the/ﬂbmmit
to convene aﬁﬁer*a luncheon recess and come back and pursue
this until“;t is finished?

I think this is a major part of the reconstitution
battle.

The Chairman. Can we have unanimous consent to come
back this.afternoqn?

Mr. Devine. Yes, Mr. Chairman. I have a Republican
leadership meeting at 1:30. It should be over with within an
hour, so if the meeting could be around 2:30 that would
accommodate this particular'member.

Mr. McKinney. Well, Mr. Chairman, I will be 6u£ of town:

Mr. Dodd. I have a Rules Committee, and I know John

Anderson does at 28 c'clock.

e
(L

The Chaiiman. Well, how long do you think that will take?
Mr. Dodd. Not very long. There is cnly one matter up

and SRR

Mr. Delaney has a tendency to move things along.
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1 %Vghe Ehgirggg. Is 35 o'‘clock acceptable?
f}? 2 Mr. Fithian. Mr. Chairman, I ask unanimous consent that

3 we meet here at 33 o'clock, or that we stay here a few minuté

P

% 4 longer to ask pertinent questions on the testimony that was
5 presented here this morning.
é The Chairman. All right, without objection, we will

7 do that.

And we will skip over now and go to the other matter.

[0 9]

9 Mr. Sprague. Mr. Chairmen, I think it will be a different
10 hearing room this afternoon. We will have to let you know.
BN Mr. Devine. The hearing room?

12 The Chairman. S-407 they had for us to go into executive

;¥' 13 session on.
7 14 Well, why don't we meet in Mr. Devine's office.
15 | Mr. Devine. It is 2206.
15 _ Mr. Dddd. Why don't we try to get the Rules Committee?
17 It is-on the House side.
18 Why“don't w2 do i£ invthe Rules Committee.
19 Mr. Devine. All right, why don't we check that out and

26 we will let each other knowg,on the floor.

21 The Chairman. All right, we will try the Rules Committesq
' mee
27 and if not, we will dmmi in Sam's cffice.
g*f 23 | All right, can we proceed with the other matter?

|
t
!
| |
24| Mr. Edgar. Mr. Chairman, I know probably the other
’ |

members here have questions, and I wonder if Mr. Sprague

no
tn
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might reflect upon the testimony this wmorning and the comments
that were made about invoking the(ﬁ&fth/ﬁhendment and
lother pertinent information that he feels 1is necessary for

us to know about the witness that was before us today?

/'\
‘jV,Mr. Fithian. A parliamentary inquiry, Mr. Chairman.

1

The Chairman. Yes.

Mr. Fithian. Would it be possible for the recorder, by
unanimous consent, to put this portion of this executive
meeting ahead of~the discussion we have already had so the
discussion we have already had, plus the continued discussion
on Mr. Sprague, might be in one continucus locatieon in order
that we can present that to the Congressional Recoxrd if the
’;ﬁmmittee so chooses?

The Chairman. I would think that by unanimous consent,
that the reporter is instructed to so organize the material.

The Reporter. Yes, sir.

The Chairman. Thank you.

All right, Mr. Edgér._.

Mr. Edgar. I wonder if Mr. Sprague ﬁiéht réflectién
the witness that appeared this morning and what future directig
we hope to go with his testimonf.

Mr. Sprégue. The immediate thing that is necessary for
us is to obtain from the intelligence committee, the Senate

Intelligence Committee, the:testimony that Rosselli gave

to them concerning this witness. There is also, as I indicated

(3
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5 day, with regard to matters in Cuba at that time, and he was

! levels, so that what I wculd like to see done first is to

an interview that was had with this/ﬁ&tness by two Senators
Seni?

on behalf of theAIntelligence Committee, at which no notes

or testimony were taken, but there is a suwmmary as to what

was presented there. It 1s necessary in answering the gquestion

that we have access to that.

<ZZI_have also learned that this same witness had testified

before a Qéand gﬁry in New York. This is back in Frank Hogan'sg

given the g;gpt;of immunity, and it is necessary that we obtain
that testiﬁ&ny, again in order to determine the next step.

Obviously the most immediate thiﬁg that could be dore
would be for this Zommittee to vote to seek immunity for this
witness, which really then means a petition is presented to the
)ﬁ%torney/ﬁéneral,rwho has no discretion in the matter. He is
just acting administerially in your behalf to get a court
décree requiring this witness to then testify, and if he does
not testify, he goes to jail.

The problem with that is, we I don't think want to be
in the posture of granting a Qiﬁﬁessréuchvas ﬁr. frafficaﬁéé
immunity. There is a danger to the extent of his involvement,
in having giveg immunity to scmeéne as involved at higher
obtain what we know about what has been said concerning him
under oath, and what he has at least said before. We have

been trying since the other day to get the records from the
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+guestions, unless Aloyd has scmething pertaining to this

G

CIA. They advised us last night that they cannot turn o;er
anything at this time until we have gone through security
clearance, but also until we have signed the appropriate non-
disclosure agreement, and I might just say that is basically
pretty much the position now with the Justice Department. -

/2? If I can digress a second and bring to your attention
what I think is going to be a real problem in the security
clearance kind of agreement that we have prepared for going
through wi;pfthéJJustice Department and the CIA. We have
kept out of that agreement provisions concerning non-disclosurs
because as we éee it, here there is going to be really a
conflict. They are interested in the non-disclosure of materid
as we see it, one of the purposes of this/éommittee may well
be.to disclose, and a problem is going to arise that if the
only way in which we get access to material, even though it is
classified,‘and we are cleared fof_getting classified material,
if we make a commitment‘that that which we obtain cannot be
disclosed, that flies iﬁ the face of what may be one of the_”
purposas of this investigation.

I am bringing that to your attention because that is, I
think, very sgnrtly going to looﬁ as a problem.

Mr. Fithian. Mr. Chairman?

-
- —

The Chairman. Mr. Fithian? Mr. Edgar?

Mr. Edgar. Mr. Chairman, I still have a couple more
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particular matter.
N\
kzyyr. Dodd. Do we want tc go ~ff the record"
The Chairman. Off the racord.

zgiscussion off the record;]

[%ereinafter follows that which was referenced on page 5;}

10
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:273uu McRinney. Mr. Chairman, could I ask a point of persona:

request? |
I unfortunately have got to leave here at 12 #® sharp.

There is no way I can get out of it, and I was wondering if
I could hear counsel's presentation on the case, first, because
I can catch up on the rest. I don'twant to disrupt the whole
proceeding.
Mr. Fithian. That is no'problem here.
The ngirmah. Well, fine, why don't we do that.
Also, I understand that we have to be out of this room by
about 12:15 because they have a 12:30 committee meeting in
here. So we will have to proceed as expeditiously as possible,

Mr. Sprague.

So we will yield at this point to Mr. Sprague for his
presentation.

Mr., Sprague. Thank you, Mr. Chairman.

I can speak without the microphone. Can you all hear me?
Taking up the varioﬁs,sgatements that were made by -

the previous chairman, Mr. Gonzalez, if I may take them up in
h certain order, Mr. Gonzalez on February léE;, 1977, made the

statement at a press conference following a gbmmittee hearing,

&0

and :subsequently included in the Congressional Record the
%tatement that I improperly abused my official position and
influence in exchange for compensation, in violation of House

Rule XL-111l, Clause 3. Mr. Gonzalez stated in the Congressional
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Record, it was in the press conference, as follows: "It
seems at least possible if not likely that Mr. Sprague, owing
to his considerable outside activities, stands in violation
of rule XL-11l1l, Clause 3."

//\ T

74/That clause reads as follows:€£¢A‘gpmber7yofficer, or

\

employee of the House of Representatives shall/feceive no

o

compensation nor shall he permit ngegompéﬁgation to accrue to
his beneficial interests from any source}'the receipt of which
would occurnpy virtue of influence impropg;iy exerted from

his positi;n in Congress.™ m@_ﬂ_ﬂ,,«”///

This is an attack, I guess, saying that I reéeived some
bribe or something, funds for influence peddling. There has
not been one statement by Mr. Gonzalez as to the basis of
that. It is pateptly false. I don't know how I disprove a
negative except to say that any private income that I have
received haﬁe all been incomes from clients that I have had
before I ever took the position with this/ﬂ%mmittee, and I have
not had one new client that I have obtained since I have been
working for thisfﬁbmmittee. So any income is income I was
receiving on the basis of work done prior thereto. That is
the response, ﬁnd only response i can give to that accusation.

gr. gggg;} Mr. Chairman, on that point, before we go
in and do it all at once, do you plan on taking on any new

clients or have you been approached by any, or what is your

reaction to any potential new clients who come forward during
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1 | the tenure of this ﬁemmittee's existence?

2 j//yr. Sprague. I intend to take clients if the work that

3 || has to be done on their behalf can be done by my firm and is

SO 4 § in no way related to anything involved with this/gémmittee.

5 Mr. Dodd. What I am getting at is do you plan to be
6 | working on cases? One, you have got the Yablonski case
7 || coming again apparently. Are you going to be involved in that
8 to any extent?
9 Mr. Sprggue. That is getting into a separate area which
10 | I was goin;’to get into. In the event I am still on this
N /Qémmittee as/pﬁief Fbunsel and/ﬁirector, and this/ﬁ%mmittee ié
12 | continuing, I have already advised the authorities that I will

S 13 | not retry the Yablonski case. I do not think I can'take
14 | that duty on while continuing here, in answer to that.

15 Mr. Dodd. Then I guess as an example, assuming that your
16 | firm takes on clients that may come to the firm, passing through
17 | you, do you see yourself or plan on working on cases that may

18 || come into your office durihé the tenure of thistzbmmittee's
19 | existence?

20 Mr. Sprague. I intend to work on matters :in that office

21 to the extent that that work doés not interfere to what are

o

22 | my time commitments here.

- . 23 I can give as an example, I teach at law school, Temple, .
-]
24 || on Fridays from 5!!{;33;71&! p.m., one day a week. To the
(e 25 extent that I can be there to teach, I do so. Unfortunately,
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this semester, which commenced at the beginning of February,
the end of January, I have already missed four Fridays because
of the press of matters down here.

~

%ﬂ Now, when I can make it, I intend to make that, and that
will get into another‘point that I want to take up.

Mr. Dodd. You are going to touch on that one, the teaching:

Mr. Sprague. Yes; I am, but the first point was that
influence peddling charge by Mr. Gonzalez.

In thatwsame statement at that press conference on February
16, 1977, ﬁr. Gonzalez charged that I violated House Rule
116 (a) (3) (b), and also he included this in the Congressional
Record. Mr. Gonzalez stated as follows:CZFMfT‘SpﬁagE? appears
to maintain an active law practice with offices at 1€nz

Locust Street, Philadelphia, Pennsyévani%, and fur

is engaged in the teaching of law at Tem

in Philadelphia. It is plain that since tﬁé*rules of the

House apply to this Committee, Mr. Sprague is ig clear violation

of the requirement that he;have no outifii/gmﬁ{oyment.”g
House Rule 1ll6(a) (3) (b) readé;i; pertinent part as

follows: "The professional staff members of each standing

committee shall not engage in any work other than committee

»”
¢ &

business."
The first part of my response there is that rule
specifically refers to standing committees in terms of its

own applicability. It is inapplicable to select committees.
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QV\SecondEé, the Hewse Ressdueten 222, under which we are
presently authorized, which establishes this Select Committee
on Assassinations, specifically exempts this/zbmmittee from
the provisions of House Rule 116 (a), which I dare say Mr.
Gonzalez knew when he made the statement .

But thirdii, and perhaps more importantly, this has to

.go back to the basis upon which I was asked to take the posi-

tion of ghief Qbunsel and'pirector. When I was contacted in
the first place, we had for the then Chairman Mr. Downing,
my responé;HQas to state that I would only consider taking the
position on a number of conditions. Some of the conditions
would not be material to this point, but one of the conditions
was that it be agreed that I be permit;ed to continue in my
private practice and in my teaching to the extent that I felt
that those commifﬁents of my law practice and teaching would
not conflict in time commitments with my work here. That is
to say that I would have to recognize, which I volunteered,
as a matter of fact, thét m& number one priority in terms of
time would be this positioﬁ. To the extent, while giving
this number one priority, I was able to continue with my other
matters, I would be permitted to do so.

When I giﬁe that as one of the conditions under which
I would consider accepting this position, I was advised by
Mr. Downing that that condition would be agreed to. Not-

withstanding that statement, I stated I do not want this being
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something you have agreed to. I want this something tha£ is
agreed to by the person who is going to be the succeeding
chairman of this committee. At that time I was advised that
it was expected that Mr. Gonzalez would be the next/ﬁﬁairman
of the/ﬁbmmittee. I then met with Mr. Gonzalez before acceptin
the position, stated that as one of the conditions, among
others, stated to him that I did not want to be in the position
where he was merely ratifying me as the nominee of the then
Chairman Mr. Downing. I wanted it to be on the basis of he
himself asx££e future Fﬁairman stating at that time that he
wanted me to belzﬁief/ﬁaunsel and/ﬂirector, and that that
condition, among the other conditions, was agreed to as a basig
of my accepting the position.

Mr. Gonzalez advised me that yes, he wanted me, and he
agreed to that cohdition. In addition, I met with Mr. Fauntroy
because again I wanted it understood, the basis upon which
I would be coming here}_and I advised Mr. Fauntroy of the
conditions that, among others that were the basis of my
accepting the position.

When I was advised that that condition, among the other
conditions, was acceptable, I tﬁen said I will accept the
position, so*§;at when Mr. Gonzalez then makes a public charge
of my being in violation of a House rules that is inapplicable)
which is specifically excepted, and in addition, violates the

specific agreement under which I took this position, I think

g
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that is a strong enough refutation to that accusation.

{Z;Now, with regard to your question, Mr. Dodd, no, I do
not intend to change the basis upon which I accepted this
position. If this ?6mmittee was to come to me today, starting
afresh, of course, I would have to put out of my mind what has
gone on in the interim as well, which might be a factor on a
decision on my part, but if you came to me today and asked
me to take this position and forego that, I would not; That
has been my pos%;ion, and it was accepted, and it is the
basis upon”aﬂich I am here.

Does that answer your question?

Mr. Dodd. I think it does. From the standpoint ;} I
't

would be less than candid with you, however, if I didn

express to you and to other members of the/ﬂGmmittee here that
just in my wanderings around on the floor and getting soundings
from the members of the Rules Committee, members on. the
Democratic Majority, that this is a concern, and you ought to
be aware of it, as shouid thé members of the gémmittee. How
much of a concern, to what extent that will weigh in their
decision on whether or not to reconstitute this/zgmmittee is
something I think this ¢6mmittee'is going to have to come to
terms with, anéﬁI just want to make that point. Tt is a proble$
area.

Mr. Sprague. Well, let me say this. I don't want to be

less than blunt and candid, or if you want to say abrasive,
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however ,they want to put it, I think I bring to this
;ﬁmmittee and to the Congress a great degree of expertise
and professionalism, and I think the caliber of the staff,
the investigative part of that staff that exists, if I may say
so, in part is there because of the expertise and experience
on my part in knowing what kind of people to be looking for.
(271 am very happy to leave this position, make no bones
about it. I have stayed here because of what I feel are obli-
gations to eéchrof you. I have been very appreciative of the
fact that ;n a sense you have all gone contrary to the -
way the game is played here in Washington, and I have been
highly appreciativej; and because of that, have not waﬁted to
walk out from you. I have also not wanted to walk out from the
staff, but I have”not the slightest reluctance in stating
that I am not wedded to this position. I do not think I am
doing myself a favor; I think I am doing you a favor 7% by you
I mean the Congress 7; with the concepts of what is involved in
this investigation, so thatAI will 7% and I said it to Mr.
Stokes the other day, I give you a standing offer, I don't

want to be fired, obviously, but if you feel because of the

problems that have been created, although I do not think that

o
(34

I have been at fault on them, but if you feel that because of
that I am sort of a millstone, if you feel that because of
attitudes of other members of Congress your ship will sail

the better, then you don't have to play around with me on it,
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standard that is followed is something that I think people in

19

I am happy to submit a resignation immediately.
27§r. ?hone. Will the gentleman yield very briefly?
Mr. Dodd. Just one point, and I yield to you. It
was never my intention, nor I think members' of this/ﬂ%mmittee,
to raise questions about your professionalism and so forth.
The problem is, as I am sure you are well aware frém previous
discussions on this matter, that there is a perception that
does exist with standing'gembers of the Congress, that staff
members be fyllftime with no outside interestqg M I realize,
youtrealiz;, and the{ggmmittee realizes,.and most House gember%

realize that does not apply to ﬁ%lect gbmmittees, but the

the Congress expect to be followed regardless of the legal
entity, be it a standing or select committee, and thereforedl

I bring it up, and I mention it to you in candor, and I don't
think in any way that ought to be attributed as a reflection
on your degree.zl'professicnalism. Were it that, I would have
raised that issue a long tiﬁe ago.

Mr. Sprague. I don't take it that way. What I am
responding to is I want you all assured that I do not feel
wedded here. I am happy to steé aside, not on the basis that
there is the“glightest thought concerning the professionalism
and the ability to do a job; if you feel the problems created,

fine, I will step aside. The truth of the matter, even on

the terms under which I have accepted this position, I am
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personally lcsing quite a tremendous amount of money by
being in this position.
%zgr. Dodd. We all are.

Mr. Thone. Mr. Dodd, I just wanted to very briefly
reaffirm what Mr. Sprague said, and maybe you weren't at the
meeting 7} I don't recall that you were. As I remember, Mr.
Fauntroy was there and I know Mr. Gonzalez was there. I think
Lou Stokes, I am not too sureifi couple of others, when this

matter was very.carefully spelled out. There were some

questions asked about the fact of whether or not he was going

to devote full time to this investigation, and just as thoroughl

thel
as he has done it now, Mr. Sprague spelled out to us at wbes

time what the understanding was with Mr. Downing. And Mr.
Gonzalez, as I remember, left about half way through or three
the meeﬁ43 and

quarters through. He is the one that calledﬁ it was a rump

session over there. He had another meeting eseesex and I just

wanted to underscore that I very clearly /at that time dersto

what the arrangement was.

The Chairman. Any further questions on this point?

Mr. Devihe. Mr. Chairman?

The Chairman. Yes, Mr. DeQine?

Mr. DeViie. I have a question and I wonder if this
exercise we are going through is at Mr. Sprague's request this

morning. I have seen.the charges. I don't have to have a

response to each of the individual charges that our former
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“i* the extent of the respohse to Mr. Gonzalez.

FANS

chairman made. I don't know that any useful purpose will be
served unless members of the.ﬂémmittee have a gquestion about
it, and I don't know whether you intend to go through each
charge that was made, and your answer. I am perfectly satis-
fied, based on what I know.
%7gr. Sprague. Mr. Devine, there weré two other charges

of Mr. Gonzalez I said I was going to respond to, and th&t wag
Other than that,

I was then going to take up with the entire ﬂommittee some

of the matters that have been raised by Mr. Burnham in the

~+New York Times article, and what is called the Applegate case,

and a number of other matters that were in his article, so
if the members of the/z6mmittee are asked about it, they
at least know, at least from me.
Mr. Devine. I have no objections if any other persons
would like to hear. I was more interested in what our witness
this morning would have said, had he answered.

Mr. Dodd. Mr. Chairmaﬁ, if the gentleman would yield,
I would just as soon, I think for the purpose of being on
the record, laying this all out, even though most of us have
been around this thing either iﬁ private sessions with Mr.
Sprague, or iﬁ'our own settings, I think for purposes of the
record it is well worth our while to have this thing, to go
thiough this exercise.

Mr. McKinney. I just wanted to interpolate here for a
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record, and we Hught to\at least}have given the members of thiT

22

minute.
‘//Dick, I assume that this is all typed out.

Sprague. No, I am taking it from various notes.

-

7

McKinney. I would wonder what would be wrong in
this executive session if Dick were allowed to enter into the

record a written explanation in answer to all of thesegs awd

ée&évered~t0“the~mémber:a&ene“tOmgawihto“auxis&fefa§§:%e=bo
repuls We havg_been through this exercise, the two of us

together,.gﬁt that would give every member of the/zgmmittee
a full explanation, and it would also then be in the record

| ma Ke
for that other option we discussedﬁﬂ% might have to -h-§;¥z

it public.
Mr. Dodd. If the gentleman would yield, I can do that
easily, and I know all of us can here, but I think in order

to[properly\cover ourselvgilif we are asked by other members

was this explained to the gbmmittee, did you have an opportunitiy

in closed session to question Mr. Spragueg) Secisdsisismienmes I

realize it is laborious and people have schedules to meet, but

I would just like to make sure that when we go up before that
Rules Committee, we go before the House, we don't find
ourselves sit%ing in a boxg amet I would rather be safe than

sorry, and if it is all right, I will stay here alone. I know

we all have to do things,but I think it ought to be on the
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ybmmittee an opportunity to raise any questions they may have
in their own minds ;o that I can stand on that floor and say
that I had every opportunity in the world in closed session to
question Mr. Sprague about every one of these chargegy =l I
want to be able to say that with certitude, and I will feel
more comfortable under those circumstances.
’Q?Ehe Chairman. Mrs. Burke?
/f& Burke. If the gentleman will'yield, I agree with what

he is sayigq;'bﬁt I think there are a couple of members of the

‘ﬁgmmittee who do have commitments, who wanted to get some

Aanswers and an explanation of the testimony.

Is there any way wé could leave this item for a few
minutes and have those answers and then come back at the
conclusion of that information?

Mr. Fithian. Mr. Chairman, if the gentleman will yield.

The Chairman. Mr. Fithian.

Mr. Fithian. I would fully agree with that. It is
obvious to me, however, goiﬁg over all of the things in the
Congressional Record and having -- Mr. Sprague afforded me an
opportunity for a couple of hours in my office, I strongly.
concur with Mf' Dodd, and I wouid respectfully suggest that
there are sé;eral questions which we ought to explore for
the record for purposes of dealing with this matter when the

time arises.

The Chairman. Without objection, we will recess this
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meeting until 34 p.m. this afternoon, and you will be
notified of the room.

o
7,’/ Ehereupon, at 12:15 whkwleek p.m., the )Z(ommittee

recessed, to reconvene at 3 WSBwekgdeek p.m. this same daﬂ

A+ . kK K
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- 3 50’The Chalrman. We will call the meeting to order at this

SRS

4 time so we might proceed. It is now 3:l%qu*W—

5 A quorum is present. Thank you.
6 Mr. Sprague. Well, since a number of you might already
7 | know what I am going to say, some of the others may not. Do
g8 || you want to wait a couple of minutes, if the purpose is to
. 2

9 || let the members of the gémmlttee 77

10 The Chairman. Well, the only problem is we don't know
11 || when they will get here, and time is of the essence.

1 Mr. Fithian. Mr. Chairman, when I was in the Navy as a

13 || control tower operator, we had an instruction that we passed

14 || on to the pilots after they landed, and they weren't:getting
15 off the runway, it was expedite the roll out, and I would move

16 that we expédite the roll out.

18 All right, Mr. Sprague, why don't you proceed.
19 Mr. Sprague. Mr. Chairman and members of the‘ﬂﬁmmittee,

20 (| on Saturday, February 12, 1977, in an issue of the New York
N Times, an article by David Burnham, Mr. Gonzalez charged me
22 I with violating House Rule XL~-11IV, which relates to filing
. ——\‘
e 27 || £inancial disclosure statements. Mr. Gonzalez stated, %Mr.‘x

24 || Gonzalez accused Richard A. Sprague of violating the ¥wles of

6;5 25 | the House of Representatives by refusing to fiiifi/iffﬁﬁmdnt of
o L
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Official Conduct, which members of the professional staff are

26

[N

his outside iﬁbpme. The Qﬁairman also said that Mr. Sprague
had refgggd/iﬁ writing to provide him with a financial statemer
— - N
of his optéide income, which he said was required by Rule
441ﬁ%ﬁr. Gonzalez reiterated this charge in a press conference
on February 16, 1977.
”Z7The pertinent provision of that House Rule XLIV reads

as follows:<%7Members, officézgj\ﬁrincipal assistants to

members and officers, and profiffESpél staff members of

committees shall, by April 30 of each year, file with the

Committee on Standards and Official qonduct, a report disclosing

certain financial interestg_gs_pfcv{éed in this rule."$”

So the first part of my response is, there had been
no refusal by me to file a financial étatement since no
request had been made of me to file one. Second%%) under
the rules of the éouse, the financial statement that is to
be filed, ié to be filed by April 30. I obviously cénnot
be in violation of a rule of the House which calls for a date
which has not yet occur?ed.-

&Q@g&. I think it should be noted that Mr. Andrew
Whalen,/ﬂhief2¢ounsel for the Committee on Standards and
Official Conduct, has advised ué that the necessary financial
forms that ha§£ to be filled out for financial disclosure can

only be sent to the,ﬁgmmittee personnel after the/;ﬁairman of

the qumittee has advised the Committee on‘Standards of
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/gemmittee to Qbmmittee chairmen, and there was, of course,

*Gonzalez's accusation against me in ‘- the New York Times was

-me in his letter, which was to file the appropriate financial

</

to be sent those appropriate forms. Mr. Whalen further
indicated that a letter to all %ommittee chairmen requesting

this list of personnel had not even yet been sent out by his

no letter by Mr. Gonzalez advising them to send me or any
members of the staff appropriate financial forms.
qurf%)

(ZVGeeeﬁd%y7 I should point out, notwithstanding the House
rules concerning this April 30 deadline, Mr. Gonzalez, in a
letter written te me which I think each of you received copies
of, a letter dated February 9, 1977, ordered that financial

statements be filed no later than the close of business on

February 15, 1977, a Tuesday. I would point out that Mr.

in an article of February 12§§L when it was printed, which is

tﬁfé% days‘before Mr. Gonzalez's own deadline that he gave

forms by February 15. So that even accepting what he said
here, he has publicly accused me of not filing it when his own
deadline was February ISEEF

In a letter of response to Mr. Gonzalez, I pointed out to
him what the House rules providéd. I further ;9 and I think
each of you rg;eived copies of my letter of response, I pointed
out to Mr. Gonzalez that upon his advising Mr. Whalen and

telling them which members of our staff, including me, he

wanted to file the appropriate financial forms, that Mr.
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Whalen said they would then send those forms to us, and I
stated to Mr. Gonzalez, upon receiving these forms, I will
see to it that they are filed prior to that April 304k deadlind.

inotwithstandihg that, at no time did Mr. Gonzalez then
make any further response; at no time did he advise Mr. Whalen
to send the appropriate financial forms, and to thiS day that
has not been done.

So in no way again can I ha?e been in violation of some-
thing which %s prior to the due date, and without any forms
having bee; sent.

There has been no refusal to file financial forms by
me or any members of the staff.

Another charge that Mr. Gonzalez made, again in the public
media, the New York Times in particular, but also at his
press conference,lhe charged that $%000 in bills that were on
these vouchers that have been presented to him for last Decembef,
that they were primarily for phone calls and most of these
calls were by me back to Philadelphia. The facts are that the
bills presented to Mr. Gonzalez actually totalled $11,488.40,
of which $826.85 were for telephone bills. There were many,

many other matters which I can submit to you which were higher

s
~'\’ :
o

bills.

Of this $826.85 telephone bill, my bill for calls to
Philadelphia was $114.28. I might say that a number of those

calls, in fact, were business calls on behalf of this ¢ommittee,
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Lo 4

calls for members of this/¢ommittee, and so forth. However,
I have paid personally every one of my telephone calls to
Philadelphia for each and every month. I have not distinguishe

at all between a personal call or a/ﬂommittee call. Every one

(Z7§r. Devine. Whether they were/¢6mmittee businéss or
not, you paid them personally.
)
Mr. Sprague. Yes; I paid every call. So that again, in
response to Fhat kind of accusation, and what I consider
frankly toﬂbe dastardly smears at me by a gember of Congress
publicly, I state those are the facts in terms of the charges.
by Mr. Gonzalez.
Other charges that have been made, I phink, of the
financial situation that we were in with regard to having

u

gotten $20,000 in the hole on expenses. I think that has been
cove;?in a previous session.

The next area that I wquld-like to get into, if I may,
has to do with the attack that has been raised by Mr. Burnham
in the New York Times dealing principally with an article that
was carried on January 2, 1977, which has frankly been the
basis of repetition by others, and let me take up the
areas coverengy Mr. Burnham in that attack.

The headline was that I am often the target of criticism,

and then the article indicates that I have been subject to

attack and criticism by a number of reputable agencies of

d
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ﬁ@aul Delahante was foun

é;vernment and Mr. Burnham then lists a number of matters,

and to list five matters as the areas in which I have been
subject to criticism is to take out of context all of the:
17 years of public service. And of course, I am not going to
fill this record with the many, many pewswssworthy praises that
have been uttered by many agencies, groups, awards and so
forth. I would put that on any resume, if you like. I am
addressing mysekf to these matters.

Mr. Bﬁfhham puts in his article, as though it is an area

of attack on me, a matter dealing with an evidence technician

called Agnes Belle Malatratt, M-a-l-a-t-r-a-t-t, as though I

t guilty of homicide in a
Philadelphia courtroom. The principal reason for the decision|
a police department evidence expgrt named Agnes Belle
Malatratt, who had repeatedly testified as a professional
witness for the Philade ia District Attorney's office had

been discovered to nave\}iéd about her qualifications and

-

.

training. Both 'Mr. Spragueaénd Arlen Specter, then the

Philadelphia District Attorneyﬂ'unsuccessfully argued that the

-/
misstatementgfby Mrs. Malatrdtt were of no importance because

she was in fact an expert witness.
That is put in there as one of these, and you read throug}

the article, that is one of the things that is subjecting me

Cp First, I should say, I have been a prosecutor for 17 years,

did something wrong. He states in here, on February 24, 1967;'

L
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country. In fact, she was honored by various societies for her

to criticism.

27Now, let me tell you what that matter is about. Some
numerous years before I ever went into the/pistrict,z%torney's
office in Philadelphia, a young girl named Agnes Malatratt
applied for a position as an evidence technician :in the Phila-
delphia Police Department, not the/ﬂistrict’ﬁktorney's office
but the police department. Now, when they asked her what her
educational background was on whatever the appropriate form
was that she fills out, she lied as to her educational back-
ground. A;hthis point I do not recall whether she said she
was a college graduate when she only went for a couple of yeafs,
or if she said she was even a high school graduate and she
had dropped out of high school. But she did not ;} she lied
about what her educational background was.

She got the4jobfas an evidence technician and worked

in that department for approximately 20 years, under highly
qualified supervisors who were nationally known throughout the
United States. Those supervisors stated that she was one of
the most qualified and competent people that had ever worked
for them, and of course, the work was analyzing blood samples,

fibers, clothing and testifying to it in various cases in

"\) 5
¢

court.

She was used by police departments in many parts of the

expertise. In my opinion, by virtue of her work on the job,
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she in fact did become an expert.
(Z/However, during the course of testifying in many trials
as an expert, she would be asked in some of those cases, when

it came to qualifying her as an expert, about her educational

background. When she was asked that question, she would repeat

the lie she had initially given in filling out the form for
the police department, saying she was a graduate of wherever
it was she said she graduated frbm in answer to that question.

Sometime‘ig the early/??dg} when she was testifying as
an expertﬁighé murder trial in Philadelphia, it was not a
case that I was trying, one of the assistants in the office
was trying the case, the case of Paul Delahante, the defense
counsel in that case learned that this lady had been lying
about her educational background. So they asked her, in the
trial of that caée, isn't it true that you are lying or have
lied about YOur educational background, and she said yes,
she had, but she had lied initially to get the job, and had
been caught up in that:ever since.

The defendant in thaﬁ case was acquitted, and she then
resigned from the police department of Philadelphia, and I
daré say if you ever should loc;te her today, you will find
that she is ﬁgébably an expert working in some private lab,
being highly expert in the work that she is doing.

In any event, after she resigned from the police

department, a number of defendants in cases where she had
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testified, then brought petitions for writs of habeas
corpus to upset their convictions on the grounds that she had
lied at their trial, and that she in fact was not an expert
witness.

7780 I had the problem of what position does the Pistrict
f&torney's office take in response to these petitions for
the various court hearings. I took the position, along with
the;E&strict!ﬂttorney, that we had to evaluate each case
on a case—yy;caéé basis. We had to know what was the extent
of her testimony in relationship to the entire testimony in
that trial; i.e., were there three eye witnesses, was :there
a confession in the case; was she testifying to something that
wasn't really in dispute.

If that were so, we were taking the position that no, we
would not walk into court and concede that the case should be
reversed, that we would argue that her testimony was not that
substantial.

We also wanted to reviéw each case to find out had she
been asked in that particular case about her educational
background, because in many cases they stipulate to an
expert's quahifications-without‘asking, and so in those cases,
evén though ége wasn't asked, we took the position that even
if she was not asked, but her testimony was of substance
in the trial of that case, we would then submit what had been

her opinion in that evidence to an independent tribunal of
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experts. If they thought that her opinion was wrong, we
would agree to a new trial. If they concurred in what her
expert opinion had been, we would go into court then and
still try to sustain the conviction.

ZVThat is the position we took, and that was the position
that was upheld by the courts on the cases that arose out of
that.

That. s the whole case of Agnes Malatratt. But that was
put in hergAén-the context as though there is something that

has been done that was wrong.

The Chairman. Can you at this point make reference to . :

what was said thaﬁ you did wrong? What did fhey say you did?

Mr. Sprague. It just has it in here.

The Chairmanf It has it in there, but it doesn't say what
you did wrong?

Mr. Spfague. Well, there is the implication 7& I will
read what he has got here.

Among the things putting in, I am often the target of

/ ——

criticism, and he puts in hereivgn February.ii?\;967, Paul
Delahante was found not guilty of homicide in a éhiladelphia
courtroom. Thg principal reasoﬁ for the deci ién, a police
department eﬁzdence expert, naqfélggneé/ggizisMalatratt, who ha

repeatedly testified as a professional witness for the Phila-

\
delphia District Attorney's office, had been discovered to havs

lied about her qualifications fii/iiiigipgt Both Mr. Sprague

d
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and Arlen Specter, then the Philadelphia District Attorney,
/

unsuccessfully argued that‘fg; misstatements from Mrs. Malatratit

were of no importance beeaﬁ§€/she was in fact an expert witnesg

‘;?That's what is in there.

Mr. Devine. How many years before you associated yourself

Proes~—q

i

with Mr. Specter's office had she been hired?

Mr. Sprague. Well, she was there for years before that.

dif/;*i:'f ‘79.’;«";""-‘.‘ :
She was there before I was in the-g**s office, and not an

employee of“;he’ﬁistrict/ﬂttorney's office. She was an
employee of the Philadelphia Police Department.

'ﬁr

Mr. Devine. But the misstatement had been made,many years

Mr. Sprague. She had been making the misstatements over
many years, which included years while Specter was/ﬁistrict
lﬂ%torney, as well, and by the way, once this occurred, one of
the things I did do was set into motion a policy that any
expert that the police department thereafter employed, or who
already was employed, who was going to testify or be used ﬁo
examine any evidence thét wduld be used in court, had to
submit the resume to us, the/p&strict Attorney's office, for
us to then check their educational, what they were saying was

in fact so. .

But that is the whole situation of Malatratt.
The Chairman. A couple of guestions, Dick.
While you think it is not important, I think it would be

important in this case. When you cite 17 years of experience,
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in which they pulled five matters out, I think it is important
to have some recital with reference to the number of cases
that you participated in over a 17 year period. If you can
enumerate in terms of homicides, B&Es, you know, the litany,

I think that is extremely important in terms of our answering
this, to point up a comparative number as compared to five

cases here, particularly in light of this criticism which

C?Then %@t.mé'ask you this: with reference to the number
of cases in which they brought writs thereafter as a result of
this, how many were involved, do you recall?

gr. Sgrague. I think there were approximately six or

seven cases.

The Chairman. Is there any way for us to get any dispositiic
of those as to what did happen?
Mr. Spfague. I can try to see whether they can be obtaineg

Mr. Fithian. Would the gentleman yield?

The Chairman. Sure, I yield to you.

Mr. Fithian. I would add that it might not be an exercise
in futility, in fact, to include in the record at the end of
this proceediqg today, those citétions for excellence, the
awards and sd on. I think it would do a lot along the lines
that the(ﬁ%airman is speaking of.

Mr. Sprague. Fine.

Mr. Fithian. Then I don't think it would be untoward.
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N
 A/yr. Devine. Pursuant to our request, not that you are

=

volunteering.

Mr. Sprague. Well, I really do not go around listing
awards in a résumé or anything.

Let me get to another case that is perhaps the one
given principal attention, the case of Applegate, énd this
case occurred back in 1963 . At that time I was chief of
homicide in the/ﬁistrictvﬁttorney's office, and would be
notified by'thér;olice department whenever a homicide occurred
in the}%ity of Philadelphia for purposes of determining whethex
a representative from the/ﬁistrict ﬂ&torney's office should
be sent to the scene of the crime, or whether police should
keep us advised as to what is going on.

Back then, in 1963, I received a telephone call one day
from a statg police captain named Rocco Urella. I had first
met this officer, Mr. Urella, in approximately 1960 when we
had a prison break in the Eastern State Penitentiary, and
approximately 28 convicts took hostages and attempted an
escape. Urella was one of those with the state police that
went in. I went in with them agd in quelling that disturbance,
he was made responsible to the state police for working with
me in the prosecution of the approximately 27 or 28 people that
took part in that attempted escape.

Those cases took approximately a year.and a half or so

through the courts, and I became a friend of that state police




! captain. He was not a captain at that time. He had been,
(o0 I don't remember, a sergeant or a lieutenant initially. We

3 | worked well together, and I had a high regard for him, and

4 I would say that we may have gone out to dinner on one or two
3 | occasions during that interim of time.

6 <77éubsequently, after this 1963 occurrence that I Am about
7 | to relate to you, we became in the course of years much

8 || better friends, became ultimately what I would consider very
9 | good and close friends. He went on to become the State

10 /Pblice/zgmﬂi;sioner of Pennsylvania, was dismissed by the

- present Governor in a wiretap argument that occurred, but I

12 || have continued to be a éood friend of Mr. Urella.

13 In any event, back in 1963 I got a call from Mr. Urella

14 || one day stating that his son, whom I will call Urella, Jr.,
15 it had a friend namea Scalizzi, Donald Scalizzyg He come to him,
16 || Urella, Sr.; and had reported a matter, and he was advising
17 || me what it is that they had told him. And what he said to me
18 || was that they had just éeen in the newspaper 7% this was a
19 || Monday or a Tuesday, that a person was found dead at a certain
20 || house, and that they believed that the person that was found
21 || dead was a person that they had ﬁad an involvement with over

22 || that weekend.’yt
(o . 23 What he told me was that his son, Urella, Jr. and Scalizzi

24 | were college students at the time, going to LaSalle College

&ijv 25 ' in Philadelphia, that they had gone out on the weekend and had
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been in some bar. While in the bar they said that they had met

this person who was subsequently known to be Applegate, that

they had gotten into a conversation with Applegate, and Applegalt:

had told them j} invited them up to his apartment stating
that he was going to have a party and he would have some booze
and some women up there.

%780 these two college students went up to Applegate's
apartment. Up there they said was Applegate and Applegateis

roommate, some. other male who was drunk énd was asleep. While

'
I

in the apa;tment they stated ;; this is what Urella, Sr. is
telling me that these two boys told him, that was reported to
me. They told him that Applegate had unzipped his pants and
exposed himself and made a homosexual advance on Scalizzi,
and Scalizzi had thrown one punch at the jaw of Applegate,
which knocked him down, and the two boys ran out of the room,
had gone onkback to the campus. They did not think anything
else of it, or of anything that had occurred until they read
in the paper that a pergon ét this location was found dead,
and they thought that is the person that they had had this
involvement with, and they were going to Urella, Jr.'s father,
the State/éolicelﬁéptain, to repbrt it to ﬁim.

I might'g;y when I say he was a State/?blice)ﬁhptain, he
was not assigned in the Philadelphia area, he was assigned
in the Reading area of Pennsylvania.

Urella, Sr. advised me of this information and asked me
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what ought he now to do? I told him he ought to take the two
boys to the police homicide department in Philadelphia, that
I would advise the police homicide department that they were
coming down there, and I would relate to them what Urella, Sr.
told me, and that he ought to take the boys down there and
let the police investigate the matter.

He said he would do it, and I immediately called the
Philadelphia Police Departmeht and told them what I just have
said to you, ang asked them to report back to me the results
of their iﬂﬁéstigation.

The police subsequently advised me that the two boys
were brought down to them, and that they interviewed the two
boys separately and that they repeated really what I have just
said to you, and they took signed statements from the two
boys. The policelwanted to know what I suggested ought to
be done in éddition. They also interviewed the roommate who
had been there, who was the one who found the body, and they
told me that the roommate séid that he had been drunk, he
can't identify anyone. He remembers the two boys being in
there, he remeﬁbers two fellows being in there, and somebody,
he says, threw a punch at him, And somebody was struggling
with Applegatét but he doesn't remember anything beyond that.

He described the one that he said threw the punch at him
as haviug a certain color hair, I do not recall. The police

also advised me that they found at the scene evidence that woull

d
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tend to corroborate what the boys had been saying because
they found that Applegate's trousers, his fly was in fact
unzipped. The medical examiner stated, I was advised, that
the cause of death, flukily, was caused either by ;} was
consistent with just one punch having hit him, or in the fall
backwards %r the medical examiner couldn't determine which had
done it ;} but what he found was consistent with just one
punch having been thrown.

gy I had one problem in my mind, however, when this was
reported t; me, and it may just be my experiences as a
prosecutor. ‘I was concerned whether or not Scalizzi was
saying that it was he, Scalizzi that threw the punch to
protect a State.fblice géptain's son, and I told the police
department that wgé a concern of mine, and that I would like
further investigation to see whether or not Scalizzi is
taking the rap for Urella, Jr.

The police continqed their investigation and reported

to me that going back to the college campus at LaSalle, they
came upon a student, a student or students Z} I don't remember

/

which i who had seen Scalizzi after Scalizzi had run out

of Applegate's apartment but before anything had ever been

reported in the paper, and Scalizzi at that time, before anythinc

was known about anyone having died or anyone having reported

or anything in the paper, was telling his college student

friends about the experience that he and Urella had had,
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Urella, Jr., and he related then the same story. He
related about the homosexual advance on himself and how he,
Scalizzi had thrown the punch, and the two boys left, and in
the opinion of the police department, that was pretty strong
evidence that Scalizzi was not taking the rap for Urella, Jr.
because there was no need to have been saying that at that
time.

ﬁ&%ut I asked the police department to have these two
boys request?d to take a lie detector test as well, which the
police dep;rtment did, and the results reported to me by the
police department was that in the opinion of the polygraph
expert, the boys relating the same story, that they were tellin
tbe truth, that there was no deception, ammd that is what was
said, and that it was Scalizzi who threw the punch.

Based on that information, I recommended to the police
department ﬁhat no charges should be brought against Urella,
Jr. He had not done anything. The only basis of a charge
against him would be ifvthere was a conspiracy to do something,
in which case, then, each participant is responsible for the
acts of the others, but there is no conspiracy of anything

involved here.

o
(N3

I also told the police department that in my view, one
punch thrown under those circumstances was justifiable, and I
did not think that a charge ought to be lodged against

Scalizzi. The police department concurred with my recommendat%

o1
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about Urella, Jr. There was never any issue in that, and they
agreed completely. They, however, disagreed with my position
and my recommendation on Scalizzi. They thought, well, since
he threw a punch and the guy died, there ought to be a charge
brought anyway, and they have a right to do that, and they
then brought thé charge against Scalizzi of causing the death
of Applegate.
P
(//By the way, I should also point out that the police

department, in checking Applegate's record, found that he did
have a recé}é as a homosexual, and prior arrests and convictionps

So anyway, as a result of that, the pdlice department
arrested Scalizzi, and there was then what we call a preliminary
hearing before a magistrate. All of the evidence which I have
just related to you was summarized publicly at that hearing,
the news media waé there 7} there is nothing that I am saying
to you that is new. It was presented there fully. It was
stated, I stated there in open court my opinion legally that
the one punch under those circumstances was justifiable as to
Scalizzi, and I did not think the case should go to court.

The magistrate concurred in my recommendation and he
discharged Scalizzi. That is thé end. That is the Applegate
case in its eﬁgirety, and that was it in 1963.

However %;

gr.;gith%ig. May I interrupt you, Mr. Sprague?

In that you knew Urella, Sr.,, if you had this all to do
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gation because maybe he is or maybe he isn't involved. What

over again, and this man who was a friend of yours had a son

who was potentially involvedﬂ would you excuse yourself and

Ll
disTrie™ s vpre 2
have someone elseée in the Bﬁf;-office attend to the matter?

\;7 (%hereupon, Mr. Preyer entered the hearing room;]

ggn ?Eragg . In no way. There is a tremendous difference

between the investigation at the beginning to f£ind out who
Qas involved from the question of who handles the prosecution
if somebody is then involved. For example, I will use any

of you. If I was the Chief of Police in Washington, D;:b., and
let's say fhkﬁew Mr. Devine, and I get word that there is a
robbery at a tap room, and someone is.suggesting Mr. Devine's
son is a suspect in that thing, I don't then séy whoops, I

know Mr. Devine. I am not going to take part in the investi-

you do is you go éhead with the investigation.

Now, if in fact the investigation showed that he was
involved and that there was evidence to then bring a
prosecutidn, if my relaﬁionéhip was such that I thought no, I
ought not to handle the case, yes, that is a different matter.
But you do not separate yourself from a case because at the
threshold when you are trying to find out who is involved it
may be someboﬁ; you know.

Let me say, addressing myself to that point, because it is
very interesting, the attacks that occurred here, again in

terms of my record. I have, in fact, prosecuted judges; I
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have in fact prosecuted police officers; I have in fact
prosecuted newsmen; I have in fact prosecuted soég} of police
officials, who were in each instance friends of mine; have
convicted them, have sent them to prison. There has not been
one iota of a suggestion in any instance that I in some way
was doing anybody a favor or that I was in any way not fully
prosecuting those cases.
N
hz/That 1s the Applegate case, as I say, and that is in

1963 at a public hearing, and it ends. And I must say that
this youngﬂgéy, Urella, Jr. since went on to become a doctor;
Scalizzi since went on to become a dentist. However, this
¢bmmittee must keep in mind what subsequently developed that
thén'makes these cases some sort of issue, and I now must
switch to approximately 1972 or 1973, the precise year I am
not positive of._

And before I get to that, I must also say with regard
to a newspaper in Philadelphia called the Philadelphia
Inquirer, they had one éf tﬁeir star newspapermen, a man

. / honored

who received awards throughout the stateﬁahe was swewded by the
Governor of the State as one of the great newspapermen in our
state, a man named Harry Kerafiﬁ. We in the ﬁ&strict/ﬁitorney'
office had reﬁgived word that he was using the columns of
that paper for blackmail purposes, going to businessmen, going
to a bank, a prominent bank in Philadelphia, telling them

that he had derogatory information concerning those businesses
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~get me off the investigation and the prosecution of that case,

or that bank that he was going to publish in his column in
the Inquirer unless they put him on their payroll as a public
relations man, and he would see to it that there was no adverse
publicity about them. And as a matter of fact, this prominent
bank had him on the payroll at $1000 a month; New York City's
Broadway Maintenance had him on the payroll, I forgét at how
many thousands of dollars; and businesses did, and we uncovered
that evidence and we prosecuted ;} I prosecuted Mr. Kerafin.
I sent him to prison, where he died.

{?7 n | | | |

/1 I may say that that man had been a. friend of mine before

thisvevidence was uncovered. Not é soul ever suggested that
because I had been friendly with him I'ought not to be investi-

gating that case or prosecuting it. They did everything to

but didn't succeea. But that is a little background in terms
of this.newépaper, the Ingquirer.

In 1972 or 1973, a reporter in Philadelphia named Greggs
Walter, who at that time was working fbr the other main newspagpe:
in Philadelphia called the‘Evening Bulletin, was arrested by
the/Eistrict/ﬂEtorney on a charge of wiretapping, although ;?
but I must say so you don't get'the wrong concept, in Pennsyl-
vania, it is-iilegal to tape record a telephone conversation
with another part without the consent of the other part to

the telephone call. If you just record your own conversation

with somebody else, that, under our law, is wiretapping.
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1 4 This reporter was caught having engaged in that. I

may say as a background having nothing to do with me, the

3 ﬂlstrict/ﬂ%torney in Philadelphia, Mr. Specter, was in a very
/

(

FE 4 | big dispute publicly with the Governor of the State, the
S '%étorney ﬁ%neral and the State Crime Commission in terms of
6 | allegations of police corruption in Philadelphia, which in
7 || part arose because Mr. Specter was thought to be the next
8 || Republican cahdidate for Governor against the then Governor
9 | of Pennsylvania, who was and is a Democrat, Mr..Schapp. So
10 | this battl;.had been occurring between the/ﬁistrict/ﬁ%torney
1 and the Governor and the State A@torney @eneral and the Crime
12 || Commission, over allegations of police corruption in Phila-
- 13 || delphia. But the main scenario was because of what was
14 | believed to be an ensuing political contest.
15 In any event; Mr. Specter ordered the arrest of this
16 newspapermaﬁ, Greg Walter, on the basis of the police having
17 || obtained evidence of this recording of telephone conVérsations
18 || without the consent of the éther parties.
19 Mr. Fithian. May I ask, was the reporter recording his

20 || own conversation, or a conversation between himself and the

21 || other parties?
) 22 Mr., Spré;;e. Between himself and the other parties,
Ctj: _ 23 || without the knowledge and consent of the other parties.
24 Mr. Fithian. So he was taping their answers to his

25 questions and whatever.
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??;gr.:SErague. Yes, that is correct, and I may say that

that reporter had been a friend of mine prior to this arrest.
I had nothing to do with that arrest. This was strictly a
decision by Mr. Specter, and I must also say that when Mr.
Specter arrested that reporter, it literally hit the fan in
terms of the attitude by the Philadelphia news media against
Mr. Specter.

Mr. Edgar is here, and I think he would even have a

d// t[epe_ws med/},?é)

recollectiom radio, T.V. to the press, iescthenmes
WM blasted Mr. Specter in just one
continuous roast for having arrestedvthis newspaperman for
doing what they considered was a practice that was all right,
ov——e gumbers of them were doing it, and they also argued
that when you call the Philadelphia police department on an

emergency call, they are recording that conversation, so

why shouldn't the police be arrested, too. That was the kind

2
of argument 77 | |
Mr. Fithian. May I raise this question? I believe in

the Burnham article, the gquotation is allegations of the

selective prosecution by Mr. Sprague of a newspaper reporter

for secretly recording his phone conversations while Sprague

M
Q“.

took no action against similar practices of the city's own
police and fire departments.

Mr. Sprague. Well, there are two parts of that. First,

the decision to arrest was the District Kttorney's, and it was
/
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court made a determination it was not a selective prosecution,

b 4

Mr. Specter and not Mr. Sprague. Secondﬁg} the decision with
regard to the arresting of Mr. Walter was not even made in
consultation with me. Thirdly, the position and the argument
by Mr. Specter that was raised with him was that a call to
the police department and a call to the fire deparfment is
in effect with an implication that they are going to record it.
The reason that the police department and the fire department
recofd that is that when somebody is screaming into a phone
"fire" and givigg an address, what in the world happens when
that partyﬁh;é hung up and the fire department is now saying,
what was that. Was that on M Street or was that on N Street
or what? They need that recording now.

;V gr. Eevine. Isn't it also public knowledge that police ay
fire calls are recorded?

Mr. Sprague.l Well, we said that it was. However, as a
result of this prosecution, what was put into effect was a
little beeper with the police and the fire department which wag

that Lim S
on sinéé{ES’fidicate further that it is being recorded. The
attack was made by the defense that it was a selective
prosecution.

As I said, the prosecution was not by me, it was by

o
o

Mr. Specter. -
Secondi;t that argqument which was made, Mr. Burnham doesn!
N’

point out, was argued in court. It was heard in court. A

d

t
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that case and I convicted Mr. Walter.

T T T T T CRAIUROIRSRETRIRRa .. A

which Mr. Burnham does not mention in his article. I meén, he
takes what an allegation is, not pointing out that that was
fully argued and a decision rendered on that in the court.

%7In any event, continuing, s Mr. Specter had made this
arrest of Mr. Walter and was literally roasted by the news
media.

We have in Philadelphia what we call a two-tier trial

system. Minor cases are heard by a lower court judge where
a defendant doeﬁ not have a right to a jury trial. He gets
his quid égghéuo because in the event he is convicted and he
does not like the disposition or the fact that he was convicteﬁ,
he has a right to a new trial automatically, and a jury trial.

was
In terms of the charge against Mr. Walter here, it s a

minor charge, and it :::ﬁ be heard in this lesser trial level.
Mr. Specter cameyto me and asked me as a favor to him to try .
the case. Now, I did not want to try it. I had seen the
roasting that he had gotten. Second%&) Mr. Walter, as I say
had been a friend of mine, énd I tried to urge Mr. Specter
that I would prefer if he asked others in the office to try
the case. Mr. Specter however said no, he would like me to
try it, and as a favor to him would I do it, ;:2 in my
concept of in;s-n;.loyalties to himg and my position as his

first assistant, I agreed and I did try the caseg Sostickiawl. 1

have no regrets. I did what I thought I should do. I tried
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&;V After the conviction of Mr. Walter, he said he wantg a
new‘triali%which he is entitled to automatically;#to now have
a jury trial.

I might say that the defense tried to get me out of
being the prosecutor in that casey) andmnantednttmmand-—indicnsed
aad-nii—th-t'lgey wanted to disqualify me from being the
prosecutor on the new trial.

During this interim e« from the conviction to the
time of the new ftrial, Mr. Walter was wmmm hired by the
PhiladelphE;.Inquirer, to which I have already made reference.
I received word that Mr. Walter was going around after that

conviction stating that he is going to destroy me.

Sbodl #his was while o,
The next thing I heard MWW—
I

was trying one of‘the Yablonski murder cases in Erie,
in 1973?'.-‘ I got a telegram from Mr. Walter and another
reporter working with him demanding that within three days,
D whie bt
Sahinetwy—giverr- 1 answer lii)bf himese questions as to how come
I blew out the Applegate case back in[?63, as a favor for Urellp,
Sr. and covered up the case against Urella, Jr. I contacted
the Inquirer and reminded them c‘-ﬁh..il-t that a previous
newsman for tﬁg Inquirer, named Kerafin, had been using the
columns for his own purposes, énd suggesting to fhem that that

same thing is happening now, that Walter is trying to smear

me in their paper, that he wants to disqualify me from being
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Jean Roberts having come to the Inquirer from the New York
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his prosecutor in his upcoming trial.
§? The attitude of the Inquirer was, I am not telling them

who writes any story, and a story thereafter appeared headlined
that Sérague covered up the the Applegate case as a favor ofr
Urella, Sr. and bﬁ%w it out for Urella, Jr.

I wrote a lengthy document to the Inquirer, which they
did not in fact publish, and I sued them for libel. That libel
suit is still pending. They have tried on a number of occasions
to have th§§>caée thrown out on the grounds of the newspaper's
right to eomment about public officials;%even though what is
said is untrueﬁ#that they have a right, nonetheless, to publish
it. The courts have thrown out their motion to throw out the
case on the grounds that in‘this situation %7 oh, I should have
said this articl§ appeared under the by-line of this Greg
Walter and the other reporter, and the court has said that
in view of the fact that Mr. Walter was in fact prosecuted by
me, that it is one of the rare situations where a public
official has at least é showing, prima facie, of malice, which
is required as the burden by a public official.

The only thing I would say of note that occurs concerning
that is that Ehe Inquirer has ag its managing editor an
individual n;med Jean Roberts, who is also one of the defendants

in my libel action, along with Gregq;Walter and others, and

Times.
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§? That is the Applegate case.
There is one last thing I should mention on it, two thingd

Even prior to the libel case, the libel suit, the file in
that case has been reviewed by the person who was the
district attorney, of the district attorney's office, back in
1963, when I was chief of homicide. Keep in mind, I was not
the district attorney. The file has been reviewed by the
ﬁistrict attorney then who is now a jﬁdge in the Commonwealth
Court of nggsyiVania, who has stated in a letter publicly
that he concurs totally with the decision and the conduct in
that matter. The file was reviewed by Mr. Specter who has
stated that for purposes of my libel suit, that file has been
submitted to a number of other district attorneys throughout
Pennsylvania, allJof whom have concurred in my decision and
conduct in the case.

The Chairman. I have several questions.

——

Firsﬁéi, after your recommendations to the police that
Scalizzi not be prosecuted,-and they disagreed with you, then
you say they went to a magistrate's court. Now, I assume your
procedure there is to go to the municipal prosecutor and get
a complaint? .

Mr. Spré;ue. No.

The Chairman. What is the procedure?

4 ‘
Mr. Sprague. When the police want to-;r they hear what

our opinion is. We are the prosecutors but they are not bound
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1 | by it as you can see in this particular case, and they have
a right to go to a magistrate or a municipal court judge on

3 | their own and get their own complaint, which is what they did.

i 4 <Z7ghe Chairman. And then the matter came before a magistrate
S = =

5 | right? |

6 Mr. Sprague. Yes; it did.

7 The Chairman. And then it was disposed of before that

8 || magistrate in that he found, I suppose, no probable cause
9 | and dismissed the complaint.
10 Mr. Spragie. That's right.
11 The Chairman. Okay.
12 Now, that bears, then, on these questions here, where
, _ 13 || v according to the article, they make reference uniouwtne-
(= z - whic h
14 || mengmmisme various matters,were not properly pursued in l96§,
/»vesf;(sag‘.-a »
15 || immediately after the death of Applegatq@-IEe 19734concluded,
16 || citing unresolved conflicts in the testimony of the key
17 | participants, additional witnesses who were not interviewed,
dmfim '

13 aﬁ(incomplete fingerprint search at the death scene, and

19 | faulty lie detector and blood tests.

20 I think those specific items need to be commented on.

21 Mr. Devigg. It sounds liké the King-Kennedy investigationg.

22 Mr. Sprégue. Mr. Chairman, what happened there, in the
é%g . 23 course of these attacks and this attack by the Inquirer that

24 || was demanding that I be dismissed from the’p&strict/ittorney's

25 || office, they went into a regular campaign after I sued them
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1 for libel, and Mr. Specter submitted the file in the case

to the/ﬂttorney/ﬂ%neral of Pennsylvania, I must say, the same
3 | person with whom he had been feuding, concerning the other

(F 4 § matters with the Crime Commission. The/}étorney péneral of

5 | Pennsylvania then assigned two detectives to investigate the

4 || case. They came up with a report which was the basis, then, oé

7 | a letter by the/KEtorneyjzéneral in which he said that with

8 || regqard to what the evidence was in the case, the lack of

9 || evidence agaips; Urella, Jr. and so forth made it A what was

M
10 || done was the only way it could be #mmmm handled.

N
»

n 'iéfHowever,rhis investigator stated, and he put in his
12 || letter that there was not a thorough fingerprinting job done
o~ 13 || at the scene of the crime, that there should have been further
14 || examination of the scene to determine blood types and things on
15 || blood stains, and;that there should have been further interro-

: Th /S
16 | gation of some witnesses. Juwieemimsm he said in his letter - but

17 || he 2ﬁ§not addressing himself to whether or not there zisa conflli
18 | of interegt by me in evén iﬁvestigating it in view of my

19 | £riendship with Urella, Sr.

20 My responée to that is it is easy for him to say the

21 || fingerprinting 7} there is an iﬁplication i guess in that that

&M

27 | I was responsgble for the fingerprinting at the scene of the

é%? 23 || murder. I bring back to your attention that the body was
24 | found on some day before it was ever even reported in the
(Q; 25 | paper. Nobody from the p&strict/ﬂttorney's office went to the
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scene of this crime. There was no coverup, no one even
knew about Urella at that point. The police did their normal
job at the scene. It is not up to me to be at the scene tellir
the police fingerprint here, fingerprint there.

<77Now, it is very easy for the’ﬂ%torney ?éneral and now
Mr. Burnham to say, ah ha; they didn't go all over this place
for fingerprints. Maybe they did, maybe they didn't. I don't

know about that. But that again, you have got to look at that

between the Governor and Mr. Specter and taking advantage of
this kind of fight.

But as to the fingerprinting, I would even throw out
further, what is fingerprinting here going to show, that these
two boys were in the place? We know they were in the place.
They have said so; And let me tell you this, as an experienced
prosecutor, having investigated literally hundreds and hundredsg
of cases, you don't in general find fingerprints at the scene
that are telling you anythihg. So what do you find, a fingefpr'
that shows you are there, if somebody admits he is there.

With regard to the question of blood stains, it sounds
nice, but this again has to do Qith the police work at the
scene of the'g;ime having nothing to do with what occurs
thereafter for which, you know, I wasn't at the scene and had
no responsibility for the work initially at the scene. But

even beyond that, had I had that responsibility, what is that
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going to tell in terms of the story? They find some ;% I

dare say I could probably walk into most of the kinds of homes

where this thing occurred, and if I really did a thorough check

on the floors of the place, I would ggt some readings of some
blood around here and a splattering there, but that doesn't
tell me anything.

%780 again it may éound nice, but it doesn't develop
anything.

And the lasx thing, when they talk about some conflicts
in the testlmony of witnesses, what they are talking about
there and what the Inquirer tried to make a big deal of, this
roommate of Applegate's who was drunk, who frankly there Qas
some suspicion as to whether he did something to Applegate
in a homosexual jealousy attack, indicated subsequently that
maybe the boy thal was hitting him was the dark haired boy,
which would then be Scalizzi, trying to imply that it maybe
was Urella that hit Applegate.

However,,lt was the pollce who were in contact with that
witness right there at the scene who totally disregarded
him for being drunk, and when he was interviewed, he did not

know, so that that is what they are talking about in that

o
o

context.
The Chairman. So there were no additional witnesses
2 el

that appeared at the magistrate's hearing.

Mr. Sprague. Ginmmnewmnes Aoné
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f275he Chairman. Has there ever been any conflict with
reference to the cause of death theory, that is, the informa-
tion presented to you that one blow was struck? At the magis-
trates hearing, was there any additional evidence that anything
else was done other than one blow struck?

Mr. Sprague. No. What was presented to the mégistrateST
amimopy was presented in summary form, literally as I gave it
to you, by the detective who was responsible for the case, He
was told bxhpefktell the magistrate the case, /Ahd he related
that, and.£hat is the finding by the medical examiner
consistent with the one blow.

Mr. Dodd. Mr. Chairmén?

The Chairman. Yes, Mr. Dodd.

Mr. Dodd. I‘am sorry, Dick, I may have missed it.

What was the final disposition on the reporter Wélter
case after fhe non-jury trial?

Mr. Sprague. You did not miss it, Mr. Dodd. I failed to
say it, I guess, because it is a sore point with me. After
I brought my suit for libel, I must say this. Mr. Specter
did not want me to disqualify myself from the forthcoming

prosecution of Mr. Walter. However, I felt very strongly that

N
[

now having a libel suit against that individual, it would be
wrong for me to then be the prosecutor in the case here, and
here notwithstanding Mr. Specter's position, I insisted that,

and in fact, over his objection. I walked into court and I
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withdrew from the prosecution of that case.
o)
Z/Thereafter Mr. Specter dropped the subsequent trial againg
Mr, Walter and that was the end of it.

Mr. Dodd. What is the connection between Mr. Burnham

= =

and Mr. Walter?

Mr. Sprague. I don't know of any connection except that
it is pretty clear to me that Mr. Burnham, who is from the
New York Times ;} and I don't know if you were here when I
mentioned iﬁ.%rwthe managing editor of the Inquirer is formerly
from the ﬁéw York Times, and Mr. Burnham was given by the
Inquirer all of their files and information, and as a matter
of fact, on that same point I couldh't help but note in the
Congressional Record that Mr. Wirth stated that it was Creed
Black from the Inquirer who furnished him with all of the
editorials from ﬁhe Inquirer. Mr. Creed Black happens to
be one of the defendants in my libel suit as well.

The Chairman. Are you finished?

Mr. Fithian?

Mr. Fithian. I have no more questions on this particular
case. I have one other question. I am a little reluctant to
but maybe th{;‘could be compressed into a very short response.

Quoting again from the article which Mr. Wirth put in the
Congressional Record, it says in another case involving the

husband of Sprague's girlfriend, the Pennsylvania Supreme

t
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Court said the proceedings lacked due process, and the husband'
later arrest was, and this is a quotation, "gross injustice."
§7 Now, I might tell the rest of the members of the Committee
that Mr. Sprague was good enough to come over to my office,
and I went over all of the summary of the various charges of
statements that were in the Burnham article. I would like for
you to do whatever you need to do to summarize, to set the
stage, but specifically wiﬁh reference to the Pennsylvania
Supreme Cour?lsaying that the husband's arreét was gross

injustice, that is my particular question here.

Mr. Sprague. Fine. .

ST What

Setting the stage here again, the attack is “sisst the
Pennsylvania Supreme Court said that about me, and I guess
the implication here is that I as a district attorney did
something that was violative of a particular person's rights.
And the first thing let me say is that what occurred in this
instance in no way involved me as a district attofney or as an
assistant district attorney; This was a private matter. With
regard to the private aspects, there was a husband and wife,
both of whom héd been good friends of mine.

Mr. Dodd. You have wuh mor'e good friends.

Mr. Sprééue. Who, as occurs, had domestic difficulties.
In the course of their domestic difficulties, as I saw it,

frankly my sympathies were on the wife's side. She subsequently

left her husband, obtained custody of their three children.
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! She divorced her husband, she divorcing the husband. She and
I have continued to be good friends, and I have dated her sincd
3 | @ number of years, and still do.
("’“‘ 4 9; Referring to back then, at the time of her separation from
S her husband, her husband commenced a campaign to destroy her
6 || relationship with her three children. Without going into all
7 | of the things that were involved in that campaign, he refused
g8 || to turn over to her‘ t}}e clothing, the necessities that her
yegdiica
9 three children woonigd that were in their common house. She

10 | had moved elsewhere with her children and was given custody

11 | By the courts\of her childrenf

12. The courts directed tiemomitshakanniing . «Sgvesersiney
o 13 rampivpsiuiacinsomaisnivelniiiiapsurryuniphbbeewewed that the clothing4

14 the toys, whatever the belongings are of the three children,

15 I| should be turned over to the wife.

16 In the course of the legal difficulties that existed

1.7 between that husband and the wife, the court on numerous

18 | times issued orders on vthe husband to turn over the children's

19 | belongings. WAt one point there was even an

frt%&h—
20 agreement uw M ' hesiiols
. T perny 'tha, .
21 |Fhouse we® in a joint name;qiﬁhe would sign over her interest

1\,"

27 || in the house to the husband, even though it had been bought

(= 23 | with her money, her father's money. The husband would then

24 | turn over at least the children's belongings. She turned

25 || over her title to the house and contents, and he still didn't




i
N

g

10

N

12

19

20

21

22

23

24

25

62

turn it over.

Pesche 4
§Z7It ultimately achiwwed-the point where the lawyers on
2]
i betre ) i )
both sides went &wwe a judge in Philadelphia who had jurisdicti

na

over this casep had him issue an order that on a certain date
and E}me the husband was to turn over these belongings to the
wififfgld nothing to do with her belongings, just the children'
The attorneys agreed that if the husband did not do it on
EZ&! date% he was notified to do it, that the judge would have
him picked upufor contempt of court, incarcerated, and then
bring him g;wn for a hearing for further punishment for having
done that.

So whatever the date was, they set this in motion. The

wife went to the location to pick up the beglongings of the

children. The husband again did not turn them over. She,

!

ursuant to their arran ementﬁand because of my friendshi
P g A Y P

with her, I was kept advised as to what was going on;$ ﬁ%e

contacted her lawyer, who contacted the husband's lawyers. They

agreed that this informétioﬁ should now be brought to the
attention of the judge who sits in/ﬁity_ﬁall, whose courtroom
is next to my offices.

They asked would I convey the information to the court
as to what ha;;ened.

Mr. Dodd. Who is\“/they\?»/

Mr. Sprague. The lawyers for both sides. When I say

they, it was her lawyer, and when he called me, I said, well,

o
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I am going to call the lawyers for the husband because I
am not walking in unless it is they, being both sides.

;?;The lawyers for both sides requested me to go into court
and to convey to the judge that despite their agreement and hi;
order, this had not been done, and that they were in accord
that a petition for holding the husband in contempt'of court,
committing him, should be taken to the judge for immediate
execution, and that'the lawyer for the wife would see that it
is prepareqﬂhbut that the wife should come down to my office
where shevgould then have it notarized because the thought was
she may have to appear before the judge to swear to it.~

So, they asked would I take the petition and recite to
the judge what occurred and have her have it notarized in my
office, and that was done, and I went in and told the judge
what had occurred, presented that petition, and based on'that,
he issued ah order for picking up the husband and committing
him for contempt of court to be brought down, I think, the
next day or so for a hearing in front of him.

That matter went up to the Supreme Court of Pennsylvania
and they say that the husband, father Z} and I may say the

husband-father was a very prominent attorney in Philadelphia %T

O
<

it went up to thelsﬁpreme/ﬂburt. The husband did not stay in
jail. He was released, I think immediately, within gé% or

P ,
tEE;e hours, pending this appeal to thetshpremelﬂburt. By

the time it was heard by the gupreme fourt, a judge had held
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this husband Z} this husband, by the way, has been held in
contempt of court on so many instances by various judges I
couldn't begin to count them for you. He has spent weeks in
prison for failure to comply with court orders, with regard
to continuing difficulties between this former couple over
their children.

(Z7By the time this matter got to the/Shpreme/Zburt, the
contempt here had been dismissed as not needed because they
had other actions against the husband.

So iﬁféhis particular proceeding, the ruling by the
ﬁﬁpreme/ﬁburt said it was moot, there'was no longer any
contempt matter, but they put in their opinion that while it
was laudatory, the purpose of getting the children's belongings,
it was improper to have had this husband picked up and
committed, that éhe proper procedure would have been for him
to have been notified of a hearing in front of the judge
on what are called a petition and rule to show cause why he
should not be committed to jail. In the Zupreme gourt's narrat
tion of facts, they mentidned that an attorney named Richard
A. Spraque went into the courtroom and conveyed the information
as to what happened. Then they'say at the‘end of that
paragraph: "%Lis order directing the husband to be arrested
was" whatever the language is that was read there, improper
and unjust and so forth.

That is that case.
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// The Chairman. Mr. Edgar?

et

~

g

Edgar. Mr. Chairman, Mr. Sprague,

—forijust=ame

county, and I appreciit& the fact that” you eame-to-my<officve—an

I would be remiss in not talking for must a moment about
the case in Delaware County, and I appreciate the fact that yoy
came to my office and we talked about this privately. I men-
tioned to a cPupLe of persons on the/ﬂbmmittee an inadvertent
headline tﬁ;t appeared in last week'éhéulletin%fwhﬁhh I
subsequently have said to you that it bothered me greatly;%
where the headline indicated some criticism of you for your
work in the 1974 investigation into Delaware County corruption.

There are a couple of questions that I have about that
case, and I wonder if you might just summarize quickly your
being requeéted to come into Delaware County, under what
circumstances, and maybe a couple of the lessons you may have
learned from that. | |

Mr. Sprague. Glad to.

Again I ah not sure of the year. It was either,ﬁﬁz or

X I

Mr. Edgafi It was 1971 that the raid took place on
the Republican Party Headquarters in Media.

Mr. Sprague. All right. 1In 1971, it was then the State

Crime Commission came out with public accusations about
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;ﬁstrict/ﬁftorney, who was the preacher of the Republican

corruption by the Republican organization in Delaware County,
ans:;iﬁnuﬂ%, indicating that they, the State Crime Commission,
had uncovered and had provable cases of corruption by the

Republican organization in that county, and that the

organization of that county, was not doing his job.’

97They also indicated there was what was called macing
by the Republican organization, which is the pafty in power is
stating to people on the public payroll, cough up contributiong
at electiogléime or you will lose your job.

As a result of those allegations, the/ﬁistrict ﬂ%torney
of Delaware County requested that I take the position of
S@ecial rosecutor and look into these allegations. I was
busy enough, W but the /D'istrict
of A%torney of Philadelphia, with whom the decision was left,
Mr. Specter; thought that I should take the assignment, and I
did.

My taking the assiénmeﬁt, in my mind, was predicated upon
a number of thoughts really. A pﬁstrict/ﬂftorney in Pennsylvari:
does not have subpoena power on his own for an investigation.
He can only do that throuéh an ihvestigative ﬁrand}ﬂ%ry. And
in Pennsylvanfg, you only get an investigatingfﬁiand/lﬁry
where you can show a pattern of provable cases of corruption
and dereliction by local law enforcement agencies, but what

I thought I could have here, the State Crime Commission does
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have subgé;na power, and it has agents. So what I thought
upon taking the position of special prosecutor was to contact
the State Crime Commission and say fine, you fellows have now
blasted Delaware County. You say you have got cases. Turn
them over to me and I will prosecute the cases after I look them
over, assuming they are good cases, and furthermore, with
your people doing the leg work, we are off; we will investigate
Delaware County, we will haul people in under subgzgna in
front of youF_Commission, get them under oath and on we go,
because th;y had immunity powers as well.

<7/\Right after I took the appointment, I wrote to the State‘
Crime Commission in the vein of what I just said, and the

Z
response was --=

77

{%auseij

Mr. ngiggg. The response by the Crime Commission to me
was no, ﬁf.'Sprague, we are not going to turn over anything
that we have. We are not going to turn over any of the cases,
any of the evidence, we are not going to work with you, and
you cannot have access to any of our information, and you cannok

use our subp;éna power, our people and so forth a-d:I; line

with your question of what lesson have I learned out of that,

A
o

which I_guesé'is one of the reasons for part of my position
today, I probably ought to at that point have told Delaware
County I will not take the position of’ﬁbecial(y&osecutor

because I had no budget, I had no staff, and what I learned out
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of it is you had better not proceed on an investigation unless
you make sure you have got the proper funding and v

.~

(zyyr. Qgggg What year was that?

.;he Chairman. You made the same mistake twice.

Mr. Edgar. Well, let me jmm point out just for the
record that I think that was really the mistake in this par-
ticular case. The actual search and seizure warrant was
signed and the action was taken on October 26, 1971. The
report, which yg infamously called the Sprague Report, was
issued inABEEk's office on October 18§§) 1974, and I was in
Dick's officerthd day that the report was released, and I
think the problem was that the appetite of the community had
been whetted, that for those years they had a special
prosecutor, and it was not in the mind of the community that
no funds were avéilable. There were, as Dick describes, only
volunteer law students doing some of the work.

After that many years of investigation, the total number
of pages, I think, in Ehe réport is somewhere around 36, and
there was a great deal of frustration on the part of the
community, not knowing the facts, I think. The report, which
was looked upon as being an evaluation of the problems of
Delaware Couﬁi&, caused a great deal of concern, I think.

Mr. Sprague. Just to continue, I should have just said

out, but I didn't, and what I tried to do, since I had no

budget and I couldn't use anybody from Delaware County %7 it
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is almost a similar situation, if I was investigating the
county, how can I use people from that county? So what I
did do, I got volunteer law students from the various law
schools, approximately 80, and they were great and went to
work and we uncovered on this macing area what I considered
to be sufficient evidence that in my mind I thought-that there
was macing going on. Because I felt that I ought not to deal
with the Delaware County judges, who were also creatures, at
that time, gﬁlthé political organization, I went to thetﬁhief
/fhstice of the Pennsylvania Supreme Court and got a search
kand seizure warrant for Republican headquarters in Delaware
County, and with my volunteers, some assistance I got from some
Philadelphia people, we went in and we seized the financial
records of the Regublican Party in Delaware County.

7

\AV You can imagine what howls that brought from them and the
}ﬁstrictfﬂétorney who had appointed me the/ﬁ%ecial/yéosecutor,
In going through those reco:ds of contributions, I found what
in my view was a pattern of contributions which were suggestive
of macing; i.e., people whose salary was, let's say, a certain
amount, $10,000. It is a figure, they all contributed a certain
percentage. ngn the salary was‘an additional amount, it was
a little high;; percentage.

But when we went and interviewed all of these people to

prove a macing case it is not enough that there is a contri-

bution. You have to show that there is a coercive pressure
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stated, and those people would all say no, I love the géand

?ld ?ﬁrty, and I made the contribution because I want to suppoxt

the party of my choice. Yeah, I gave this amount, and that is
the amount we are all giving, and there were no threats
expressed, and the probability is that no threat ever was
expressed. It may be something that at times is felt by
employees, but when you have got a total:control, as the
organization had there, they do not have to express threats.
(Z7Ehe end result was that we did not develop what I call

provable cgéés.

I must say I turned those records over to the State
Crime Commission, or made them available to them. I made them
available to the U.S.lﬁttorney's office and the Internal
Revenue Service. I say that because while I have been attacked
for that report, éverybody thought I am going to come up and
get great céses against everybody and I came up saying I did
not get provable cases, I have been attacked as though well,
you should have, and my.reséonse has been, but nobody else
has either up to that periéd of time, including the U.S.
%ﬁtorney who has subgé;na power, and the FBI.

/

When I came out with my report 7} really, just one more

minute and I ﬁill be finished ir I blasted in my report the

State Crime Commission for the very things that I am talking
about. How dare they have made these broad, blunderbuss

attacks and never back them up and not cooperate.
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(27Whll, in turn, what Mr. Burnham talks about is the
State Crime Commission's attack on mei He doesn't point out
that their attack on me was in response to my attack on them,
and their aétack on me was saying, Mr. Sprague, you uncovered
the whole Yablonski thing and you got people to talk, how
come you couldn't get people to talk in Delaware County?

There ié a whale of a difference when you have got a

murder penalty of life and death in getting someone to talk

than when you hawe got a $100 find as a penalty.

The Chairman. We are running late, and there is a vote.

-—

Mr. Dodd. What are we gging to do?

The Chairman. I would tYink that we have gone pretty
long today, that perhaps we ought to now recess, subject to
further call.

Mr. Dodd. Afé you going to try for tomorrow?

The Chéirman. Yes; if everybody is available. We are
trying to set a time and room tomorrow.

i?hereupon, at 4:43 -iﬁte-t p.m., the ?Gmmittee recessed

subject to the call of the Chaig;z




