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-- after the assassination, wasn't 1t?

MR. TOSALILL: Ve object to leading questions,
Your Honor.

THE COURT: <Sustodn the objeztion to 1t.

MR. ATTU(AICER: I bolleve that is all. Yay
this young ledy be excused?

MR. EELLI: o stipulate that she may be
excused.

TiE COURT: All right.
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a witness called by the State) being £irst duly swomm,
tostified on his oath as followss
DIRECT EXAMINATION
BY MR, WADE:
State your asre to the jury.
Thomag Don MeMillom.
How are you ewployed, Mr. MeMillon?
As a police officor for the City of Dallas, Texas.
How long have you been with the City of Dallas Police?
Seven and a half years.
In what departrent are you presently ia, Mr. McMillon?
In the Auto Theft Bureau,

O > O > o > O > O

Auto Theft Burecu, Mr, McMillon, onm the 24th of
November, last year, were you assigned to any special duty in
the City Hall?

A Yes, sir, I was.
Q Tell the jury wlat that was?
A it was for the purpose of security in the moving of

Lea Harvey Oswald from the Dallas City jail to the Dallas
County jail.

Q Where vero you stationed, or whire was your position in
the basement of the City Hall?

A I was just outside the jaill office door. North side.

Q Step down here and let me show you what has been marked,
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this 1s what's been wmiuxlied oo State's Exhibit 13, which is

a picture of the basumeat, thit being a swinging door in the
bagement. Where were you sta.ding? Can you get that picture?
Right along hore.

You're standing right along there?

Yes, sir.

Right there?

Yes, sir.

O = 0 oo >

Now, Mr. lciillon, did you See Lee Horvey Oswald come

out betweem Officcr Levelle and Officer Graves?

A Yes, sir, I did.

Q They passed right in front of you, I premme, didn't
they?

A Yes, sir, they did.

Q Headed for a car that Officer Daughexty was in. Did

you see the _car?

A No, sir.

Q You couldn't see it?

A No, sir.

Q Now, as they approached the entrance to the driveway

there that goes down in the City Hall, and out on the other
side, what, if anything, hoppened at that time® Did anything
wnusual happen?

A Yes, sir, there did.

Q Did you see a person ccme out of the crowd?
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MR, TONAHILL: We object to him leading him.
THE COURT: Sustatn the objection.

Q (By Mr. Wado) With roforence to that, what did you
seo?

A I saw & man dart from the crowd, with a gun in his
hand.

Q Did you see the gum as it was raised, or vhen did you

first sce the gun, Mr. McM{llon?

A As he was raising it up, 23 he was coming up with the
gun,
Q Tell the jury what position he was in, with reference

to standing, or crouched over, or running, or what was ha
doing?

A This wan was kind of in a lunging motion. Ko was in a
crouch, and this all appeared to be one movement; the crouch

and the movement ard the gun cowing up at the same time.

Q Now, did you: actually see where he came from in the
crowd?

A No, sir, I couldn't tell that.

Q He was out of the crowd when you first saw him:

A He had already come through ouwr line, through our
barrier thero when I first saw him,

Q About how many stéps did you see him take towards Lee
Barvey Oswald?

A About two,

CommissioN ExHiBIT No. 2409—Continued
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Q

off, or sgbout the tame time as the shot went off?

R0 > O >

Q

nent of the City Hall?

4

Have you lstzr learncd =i that wan was?

Yes, sir, I have.

1s that the defendiunt, Jack Ruby, in this case?
Yes, sir, it is.

Now, when you first eaw him and prior to the shooting --
shoot Oswald, didn't he?

Yes, sir, he did.

Prior to the shooting, did you hear him say anything?
Yes, sir, I did.

Tell the jwry what you hcerd the defondant, Jack Ruby,
that time, Lir. Mcliillon?

He said, 'You rat son of a bitch, you shot the presi-
And them a shot rang out.

Was that all righc tne sccond before the shot went

Yes, sir.

And what did you do at that times, Mr. McMillon?
Well, I broke and tried to get to him.

Did you eventuslly get to him?

Yes, sir, I did.

At that time, was there utter confusion in the basc+

Yes, sir, thoere was.
¥MR. BELLI: Can the enswer hold pending the ob-
jection? Can ho describe what the confusion was?
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Q (By Mr. Waco) Vcll, deccribe the number of people,
the total number cf people and what they were doing and say-
ing about that tira, by way of whether it was quiet or noisy,
or what?

A It was very noisy. There was t.v. cameras, reporters,
newgmen around the place. Thero were a mumber of officers
thore in the basement, rnd then of course, there were a num

ber of officers trying to zet to the man besides myself.

Q How many officers do you think were trying to get to
the man?

A I don't know, sir. Quite a number.

Q Quite a number. Were you excited yourself to scme
extent?

A Well, yes, sir.

Q Now, when you rot to him, vhat did you all do with

Ruby, or what was donc with Ruby?

A Well, a scufiic followed and we hit the floor there
for just a little bit, and of course, we were trying to take
the gun away from him, trying to get the gun. Y had his
right arm, and later on scveral other officers and X took
the mon inside this door into the jail office and put him on
the floor, and we handcuffed him there.

Q From the time aftor the shooting, as you werc carrying
him inside to get on the floor, did the defendant, Jack Ruby,
say anything st that timo?

CommissioN ExXHIBIT No. 2409—Continued
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THE COURT: You con teke that as you go alony,
eounsel.
MR, TORANTLL: All right. We object to anything
ho said while he wns undor arTest.
THE COURT: Owerrule the cbjectiom.
Q (Ey Mr. Wada) Where was he at the timo he said thot,
Mr, McMillon?
MR. TOMAHILL: Said what? What's he talking about?
MR, WADE: "I's Jock Ruby."
A This was during the scuffle and during the time we were
taking him in through the jafl office there.
Q (By Mr. Made) Port of that was out in the corridor
there where the shooting tock place, where you toock him in, he
was saying thac?
A Yes, sir.
Q And what_was the other statement ho made’
A Well, he kept hollering "I liope I killed the som. of a
bitch. I hope I killed the son of a bitch."
MR, TOHANILL: Your Homor, wo object and ask that
it all be stricken.
THE COURT: Overrule the objection. You may bave
your exceptiom.
MR, TOMAHTLL: Excoption.
Q (Dy Mr. Wade) Whoro was he whon he said that, the first

time vou heard him sav Lit?

CommissioNn ExHiBIT No. 2409—Continued
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A This was during the scuffle and then after we got in
the jail office too.

MR, TONAHILL: We have a full Bill on this, Your

Honor?

THE COURT: Yos.
Q (By Mr. Wado) He said that also after he got on the
floor of the jail? Did he make that statement in there also?
Yes, sir, he did.
Now Mr. McMillon, did you assist in hmdcuffing him?
Yes, sir, I handcuffed him.
Whose handcuffs did you use?
Mine.
You used yours?

Yes, sir.

OO > RO > O > O >

And then I belicve you and Offfccr Avcher and scmebody
else ==
MR. TOMAHILL: Again we object to telling him what
he wants him to say, Judge.
Q (By Mr. Wade) Well, what did you do then with him, Mr.

McMillon?
A Well, aftor he was handcuffed, we gave him a very fast

proliminary search, and we tonk him directly to the fifth
floor of the men's jail.

Q And proceeded to take all of his ¢lothes off there, I
believe?
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A Yes, sir. Almost all of them.
Q Let me ask you, from th* time of the shooting until the
time you got up to the fifth floor of the jail, can you esti-
mate in minutes hcw long it probably was?
A Probably no more than three minutes.
Q At that time was -= were you and everybody elsc still
excited over the shooting to some extent?
A Yesa, sir, 1 was.
MR. TOIMNILL: We object to that “everybody else."
MR. BELLI: Because we already know that Ruby was
calm.,
THE COURZ: Overrule the objection.
MR, TCUAHILL: Exception.
Q (By Mr. Vade) Iow long did he keep saying the statement,
"1 hope I killed the son of a bLitch"?
MR, TCGUARILL: We heve a full running Bill of
Exception on that? Statements made by Ruby, Judge?
THE COi{RT: Yes, slr.
Q (By lr. Wade) Was he still saying that whem you got up
on the fifth floor?
A No, sir, he didn't say that up there.
Q When you got up to the £ifth floor, what did he say?
The defendant, Jack Ruby.
MR. BURLESOil: Object to anything he said while

he was on the fifth flour and under arrest.

CommissioN ExHiBIT No. 2409--Continued
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THE CCURT: Overrule the ctjection.
MR. BURLESON: RNote our excepticn.
Q (By Mr. Wade) This was & matter of less than thre:
minutes, you say, after the shooting?
A Yes, sir.
Q What was sald at that tline, Mr. McMillon?
MR, TUZARILL: 2w, Your Hemor ==
A Well, he sald, "I meant to shoot three times ==

MR, TGIAIILL: You've been a witness before. You
know you're not supposed to ==

THE CJURT: Hake your objection.

MR. TONAMILL: All right, Judge. Do we under=
stand the Court's ruling to mean that we have a full,
running 211l of Exception on sny and all statements made
by the defendan:, any and &ll times while under arrest?

THE COURT: Yes, sir.

MR. LTLLI: Then we don't have to object, Your
Henor, and we woa't cvery time,

Q (By Mr. Wade) All right now, Mr. McMillon, what did
the dofendant, Jack Ruby, say at the time you got him out of
the elevator on che fifth floox?

A He said thit he meant to shoot the man three times.

MR, 3ELLI: We'd like to have the exact words,
Your Honor. He said thit "he wamt". We'd lika to

have the conversation as nearly as he thinks he can
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remomber it.
THE COURT: All right.

Q (By Mr. Wade) Do you recall more of his exact words,
of vhat he sald? As you recall tham?
A Well, he made this statement, sir. Deteotive Archer had
told him, "Jack, I believe you killed him." And he ssid that
be meant to kill him, that he meant to shoot the man three
times, but that ve moved too fast for him and had preveated
him from doing so.
Q And he didn't get the three shots off?
A No, sir, he didn't.
Q While you were stripping him down there, did Officer

Doan arrive?

A Yes, sir, ho did.

Q And then did somecne else arrive also?

A Yos, sir, they did.

Q Was that Sorrells of the Secret Service?

A Yes, sir. Mr. Sorrelle vas there.

Q He was there? And they atarted talking to him at that

tims vhile he vas undressed, I believe. Is that right?

A Yos, sir.

Q Did you say hov many minutes it vas before -- betwwen
the tims of the shot and the time that Dean arrived there?
Estimate it in minutes.

A Seven or eight minutes.

CoMmmissioN EXHIBIT No. 2409—Continued
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A Yea, air.
MR. WADE: I belleve that's all.
CROSS EXAMINATION
BY MR. BELLI:
Q You recall -- Did you call him Jack?
A Mr. Ruby, 414 I refer to him as Jack?
Q Yes.
A Yes, sir, I 4i4.
Q Did you know him before?
A Yes, sir, I did.
Q And was he a peculiar character around town?
A Well, I didn't know him that well, sir. I knew him by
sight though.
Q Then not knowing him very well still would you chax-acberT
ize him as peculiar?
A I don't believe I knew him well enough to characterize
him.
Q But you had heard of him as being & pecullar character?
MR. WADE: We object to that. He's testifiled.
MR. BELLI: Character is proved by hearsay only,
it can't be proved by specific events, Your Honor.
THE COURT: ‘Go ahead. I'll let him answer.
Q {By Mr. Belll) Did you knov of him by hearsay as being

a rather unusual man about town?
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& well, the things I had hzend about him, I knev he had
hsd sorm trouble with the police before, had been arrested
sgveral different timss, and thet he did run some taverns.
And that's about my extent of knowledge. I don't inow him

real vell.
Q Now by being arrested before, he was arrested two times
with reference to the license at the club, wasn't 1t?
A I'm not at all sure what all the arrests vas for. I
just imow that he dld have soms trouble with the police before
and that he had been arrested.
Q There were no arrests for any robbery, burglary, rape,
rayhem, kidnapping, child molesting, or sex offenses, or any-
thing that involves moral turpitude, that's correct, isn't it?
A I don't know what the total arrest record consists of.
Q All right. At least being acquainted, if not soclally,
professionally then, with the Police Department, you did know
him in that regard, did you not?
A I knev him through the police department, yes, sir.
Q And the word was around that he was a sort of a queer
character, 1s that right?

MR, BOWIE: We object to that, Your Honor.

MR, BELLI: Foundation, Your Honor.

MR. BOWIE: We object to the terminology used.

MR. BELLI: Withdraw.
Q (By Mr. Belll) You rczs~ied hia as being unusual,

CommissioN ExHiBIT No. 2409—Continued
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didn’t you? And tha rost of the police?
A I didn't know him that iell, sir.
< let me ask you by referanco to hesrsay, you not knowing

him, you had heard about him as being unusual, hadn't you?
A No, sir, I 41dn't hoar an;thing particular about him.
I imev that he had those arre.ts, but I didn't know him very
well at all myself.

L Well, after the event, now I ask you his reputation
aftor the event of the shooting, you heard that he was un-
usual, didn't you? Not normal?

MR. WADE: We objJect to that, Your Honor, after
the shooting what ks had heard.

THE COURT: <Etustain the objection.

MR. BELLI: Well, Dr. Guttmacher hadn't met him
until after the shooting, and he 1s going to testify es
to whether he's normal or abnormal.

MR. BOWIE: We object to any other witness, and
the proper question 1s avallable to asik if hs wants to
ask it, and that is not tho proper question.

MR. BELLI: Did Your Honor sustain the objection?

THE COURT: Yes, sir.

MR. TONAHILL: Exception.

Q (By Mr. Belli) Now, that was the prolude to what I
cbme to now. You recall Jack Ruby saying that he meant to
shoot Oswald three times, but that you police moved too fast
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and prevented me from doing so, is that right?
A Yes, sir. Ho esnswvered that in reply to Don Archer's
statement.

Q Who have you gone over this with, this testimony with?
The District Attornay?

A I don't understand the question, sir.

o Well let ms put it to you clear. Have you discussed
this testimony with Mr. Alexander or Mr. Wade?

A I have discussed this testimony with the District

Attorney's office.
Q Well, I asked specifically Mr. Alexander or Mr. Wade.

A I have gone over what facts I could testify to with
both Mr. Alexarder and Mr. Wade.

Q At Aifferent times?

A Yos, sir,
Q How many times?
A I believe that I've discussed the case with them three

times with Mr. Alexander, I believe, and once with Mr. Wade.
Q Do you have e pretty good memory?

A I'd say at least average.

Q Who vwas doing most of the remembering in this conversa-
tion, you or ths Dilstrict Attorney?

A I don't understand that.

Q Did you remember that -- 4id you tell them three times,
or was it four times you went over it with them?

CommissioN ExHIBIT No. 2409—Continued
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A With who, sir?
Q The District Attorneys; Mr. Wade and Mr. Alexander.
A I discussed it once with Mr. Wade, three times with Mr.

Alexander.
Q Four times, and you went over four times this statement 1

Will you repeat that statement again that Mr. Ruby said?
A Which statemant?

Q The statemcnt that, "I mesant to shoot him three times,
but you police moved too fast and prevented me from doing 80."

Is that vhat he s21d?
A That's about what it consisted of, yes, sir.

Q Now, would you rereast that into the record, please?
Will you repeat what he said into the record, just so we'll

have it?

A Don Archer told him, "Jack, I believe you killed him."
Q "Jack, I tolleve you killed him."

A Right.

Q Yes, and what did Jack say?

A Jack said, "Wall, I mesant to shoot him three times but

you all moved too fast end prevented me from doing so."

Q I thought before you said, "I intended to shoot him
three timss." Ho used the words, "I meant to shoot him thres
times"?

A ¥Well, they mean the same.

Q What did ho say? I meznc to shoot him three tines?
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A Yes, sir.
Q AlL right. "I meant to’shoot him three times, but you
all moved too fast and prevented -~" what vas the rest?
A From getting off but one shot.
Q From getting off one shot?
A But ons shot.
Q But one shot. Now this is the thing that you went over
with the District Attorney four times before you took the
stend, sort of a rehearsal?
A This 1s part of the fscts that I went over, that I
could testify to, with Mr. Alexander and Mr. Wade.
Q All right. Did you go over anything else with the
District Attorney, other than this statement, "I meant to
shoot him three times, but you all moved too fast end I could
only get off ons shot"?
A I vent over the facts with Mr. Wade and Mr. Alexander
that I could testify to, pertsining to this case.
Q All right. 2And you had given s statement, had you not,
to your superior in the police department?

Yes, sir, I aid.

Who vas your superior in the police department?

A

<

A Captain Nichols.

Q And there 1s a rule in tho Civil Service Commissior in
Dallas that you were not alloved to give a statement to de-

fonse counsel, is that true?

CommissioN ExHIBIT No. 2409—Continued
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MR. ECWIE: To which we object, Your Honor.
THE COURT: Sustain the objection.
MR. BELLI: Weo offer to prove that, Your Honor.
May we hsve an offer of proof and full Bill of Excep-
tions, Your ionor, on that?
THS COURT: Yes.
MR. TONAHILL: You say we have a full Bill?
THE COURT: Yes.
Q (By Mr. Belll) And hov long after this eveant did you
give this statement to the police officer, your superior?
A I started writing on the report around four o'clock,
sir.
Q And in that statemant you have exactly what you have
testified to on the witness stand, 1s that right?
A What I have testified to on the witness stand 1s in
there, I believe.
Q Are you sure?
A Yes, sir.
Q When d1d you look at it last?
A I believe that was about two or three days after the
shooting.
Q Have you seen it since then?
A No, sir, I haven't.
Q And the statement that you made, you have to make after

ary unusual occurrenco; shooting or robbery or any crime, right?
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A No, sir, that's not correct.
Q Who asked you to meke this statemont?

A I vas inatructed by Captsain Kichols to write a special
report, covering -- regarding this incident -~ covering this
inoident.

You 418 write that send you did sign It?

Yes, sir.

And wvas it in duplicate, or vas it just the original?

I vrote it out in longhand, printed it in longhand.

All right. And vhen you looked at it egain, everything

o > O > P

that you had written on there the first tims was still on
there, right?
A Yes, sir,
Q Hadn't been changed?
A No, sir.
MR. BELLI: We ask for that statement, for Your
Honor'; inhorent power, for an impeaching document;
vhether it be oral, vhether it be in the ordinary
course of business of whether it be a mmemonic or
memory aid.
THE CODRT: The Court vill refuse your request,

counsel.
MR. BELLI: We also ask for it for the purpose of

iwpsachment, not for its probative value or substative
valus in evidsnco. Wo offor to impesach this vitnons by

CoMMissioN ExHiBIT No. 2409—Continued



81¥

10

1

12

i

15

18

17

18

19

20

21

22

23

24

moans of that statexsnt, Your Honor.

THE COURT: 3Jeme .raling.

MR. ALEXANDER: Let the record reflect that tho
Cistrict Attorney's offics does not have a copy of the

statement referred to. And we ask that the record show

that the witnesas doesn't have a copy of the statemsnt,
under his testimony, his having teatified he had not
seen it since two or three days after the writing.

MR, TOMAFILL: Let the record show that the
District Attorney has the complete report from Chiof

Jesse Curry on this entire matter, and he has failed
and refused and denied to give us the report --

THE COURT: Iet's not go into all that, Mr.
Tonshill.

Q (By Mr. Belll) Lot's seo. I couldn't get sll of this

dowvn here. let mo try it once again. He said, "I meant to

shoot him three times --" and what?

A "You policemen moved too fest and prevented ms from
doing 1t."

Q What?

A “That you policemsn moved too fasty and I only got off
one shot."

Q "I only got off one shot.” Okay. Now, if he said that,
wes he calm at that tize? I would presjume just a man e ing
shot, hs must have becn agitatad?
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Q Well, how did he look to you?

A He looked about like hs does now, I guess.

Q Was he taliking in a normal tone of voice?

A It appeared normal to me

Q And he didn't raise his volice when he said this, did he?
A No, sir.

Q Aftor hs said that, was anything else asked him, or
anything else said?

A Well, there was several different things said, but I
vasn't present vhen all of them vas said. That's all during
ths course of my time wlth him.

Q You just happened to be thore when this was said, but
not the rast, is that right?

A We were in the process of searching him,

Q All right. Wwould you say first that there was other
conversation?

A During the time that we were witk aim?

Q No. First, was there other conversatlion after this was
seid, "I meant to thoot him threa times"?

A What vas the question, sir?

Q Was there othoer conversation with Jack Ruby after this
conversation, "I moant to shoot him three timss™?

A Yea, sir. Dwing the day there was lots of other con-

vorsation.
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Q What was the next conversatlion?
A I don't recall. I may ar msy not even have been present
then.

Q All right. Now let's move to the other end. Was there
conversation just prior to this being said, if it was said?

A Yos, sir.

Q And vhat was the conversation just prior to this belng
said

A I didn't hear that. If I did, I don't recall it. I may
not have been in a position to hear it.

Q You didn't hoar anything saild to Jack just before this?
A I was about the jail taking care of soms other detalls
vith regard to Mr. Ruby.

Q So before Jack said, "I moant to shoot him three timos,"
you didn't hear anybody say snything to him?

A I bad just come back, I uellieve.

Q Lot me refrosh your memory. You told us esrlier today

that you had heard one of your brother officers tell him that
Oswald vas golng to dfe. Don't you recall that now?

A Yes, sir.
Q You do recall tnat?
A Yes.

Q All right. Let me see if I can rafresh your memory

& little bit more. When was that said, 1f that was said,
that Osvald vas golng to dle? How lorg before Mr. Ruby said,
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“I meant to shoot him three times"?

A Sir, I believe I can clarify the deal there. After we
arrived up in the jail, I stepped around the corner there a

minute to, like I sald, to take care of some other detalls.

And I believe this is going to be one of those timss that I

came back and Archer was telling him this.

Q You believe it wes one of the times that you came back
that Archer was telling him this?

A Yes, sir, tut I wen't swear 1it.

Q Well, how much else was Mr. Archar telling him?
A Well, X dildn't hcar that, sir.

Q But he vas tellinz him something else?

A I don't know if he wes or not. I wesa't there. I
didn't hear it.

Q Woll, was everything quiet and all of a sudden, we get
these lines, "Oswald 1s going to die", Ruby ansvers, "I mcant
to shoot him three times, but you all moved too fast and I
could only get one shot off"?

A No, sir. &verytaing vasn't just completely quiet. I
did heser Archer make that statomsnt, and I did hear Mr. Ruby
reply vith that answer.

Q Was there sort of a hush up there when Archer said,
"Oswald 1s going to die"?

A No, air, but I was clode enough at that point to rour
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Q You Jjust happened to go over there and hear Archwer, and
then hear Ruby and then you went avay?

A Ko, sir, I didn't just happen to go over there. I told
you I was returning.

Q All right. You just happensd to be returning?

A Well, I wvas returning from taking care of these other
details.

Q But you went away afterwards? Right?

A I left st several different times during the pericd of
time that we vere with him.

Q Who Aid you leave with Mr. Archor and Mr. Ruby?

A Detective Clardy, my partner.

Q Now, Aid you come up in the jail elevator with them?

A Yes, sir.

Q It vas a rather quiet ride, wasn't it, up in the eleva-
torv

A No, sir, not especially so. I mean, about like most

rides are up and down in an elevator.

Q Well, it doesn't meke much noise, the machinery, does

Most of the timwe it doesn't.
Can you hear people talking in the elevator?

How many paople were in the elevator?

A
Q
A Yeos, sir.
Q
A I don't knov the total number, sir.
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Q Well, was it filled to capacity?
A No, sir, I'm sure that .4t wasn't.
Q Well, you had room enough to turn around?
A Yos, sir.
Q So there was you, Officer Archer and Ruby, and who elze?
A Captain King.
Q Captain who?
A Captain King.
Q K-I-R-G?
A Yes, sir. I belleve that's right.
Q Anyons else?
A Detective Clardy.
Q C-L~A-R-K?
A No, sir. C-L-A-R-D-Y.
Q Anyone else?
A Yes, sir, but I don't recall who they were.
Q That's ons of those elevatora that's ssmi-freight and

semi-passenger; carries quite a few and goes slowly, doesn't

1t? Withdrav. Isn’t that a slow moving elevator?

A It moves sbout like the elevators hsre in the courthouse
Q And it mskes about as much noise as the one here? Right
A When it's working properly it doesn't make & whol: 1ot
of noise.

Q It was working properly on this diy, wasn't it?

A As far as I knov it wvas.
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Q And than you vwent from the basement to what floor?
A To the fifth floor.
Q To the fifth floor?
A Yes, sir.

Q Now, from the basement to the fifth floor, vas anything
8aid?
A Yos, sir.
Q What was said?
A I believe -~ I'll correct that and say --
Q I didn't hear what you were going to corresct. First,
wvhy don't you tell me that and thsn go on?
A All right, I will. I started that statement --
Q Axg you correcting a story that you've memorized?
A I haven't memorized --

MR, BOWIE: To which we objnct, Your Honor.

THE COURT: Sustain the objnotion.
Q (By Mr. Belll) Well, tell ms wha% you were going to
correct.
A I started my statement by the words, "I believe."
Q Go ahead.
A Captain King asked the man, somewhere betwsen the tase-
mont there, after we had handcuffed him, and the fifth floor,
-- and whereabouts in between --
Q Well, this elevator goes up and down, it doesa't run out

into the basemsnt?
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A Well, the point I'm trying to make, sir, I don't know
at vhat point, vhather it was on the elevator or vhether it
vas getting on’'the elevator ¢ not. But somswhere between
the time that I handouffed him and ths time we got to the

fifth floor, Captain King told the man, "Of all the low life
things that's happensd and all, this took the cake,™ and hs
asked him why that he aid it.
Q Captain King told all the low iife -- I don't get that.
A He made some statemont about "Of all the lov life things)|
and scum and all, wvhy did you do it"?
Q "211 the lov life things, why 4id you do 1t?" Is that
right?
A Woll, I don't --

MR. WADEB: I believe he said "scum" too, didn't

ha?

A Yes, air. I don't know exactly how Captain King worded
that, but he vound up vwith wvhy did he do it.
Q (By Mr. Belli) And vhat d1a Jack Ruby answer? Any-
thing?
A Well, Mr. Ruby replied that somebody had to do it, some-
body had to take care of him, that ve couldn't do it.,
Q "Somsons hed to do it, somsone had to do it, we can't do
it". Rignt?

A No, he said someone had to do it, that we couldn't do it.
Who 414 he refer to as "we"?

CommissioN ExHIBIT No. 2409—Continued



(&%

10

11

14

15

18

17

18

20

21

22

23

24

324

A He said "you guye."

"You guys"?
A Yes, sir.

Q And you think this might have been said in the elevator?
A wWell, I don't know at what point it vas said. It vas

some tims betveen the time we handouffed him and the time ve
got to the fourth floor -- the fifth floor.

Q All right Do you think this might have been said in
the elevator?

I don't know at what point it vas ssid.

Could it have been said in the elevator?

I don't know at vhat point it was said, sir.

Well, I'll ask you, vas it said in the elevator?

> O >» O >

I don't imov at vhat point it was said.

MR. WADE: He sald he didn't imov.

Q (By Mr. Belll) What vas said in the elevator? Any-

thing?

A There vas soms conversation, but I don't recall wast it
wvas.

R You don't recall vhat it was, but there was conversation

in the elevator?
A Yes, sir.
Q D14 you put it in your report, the conversation that was

in the elevator?
A No, sir.
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Q It was fresher in your nind at that time, wasan't it?
A Well, I vas trylng to catch my breath at the time.

Q You were trying to catch your breath when you ware
going up in the elevator?

A Yes, sir. We had just bsen in this souffle.

Q And that's the resson you don't remember what you hsard
in the elevator?

A I couldn't hear all of it. I wasn't paying any atten-
tion to it. I was holding onto the prisoner.

Q lat me ses if I can hslp you. Was something said about
s.0.b. to Jack in the elevator? "Jack, you 8.0.b."7

A I 41dn't hear that, sir.
Q Did you hear Jack say anything in the elevator?

>

I recall hiu talking. What statements he made, I don't

Q But you did hear Jack talking in the elevator?

A Yes, sir, I'm sure he was.

Q Did you hear him ask what ha was doing thare?

A I don't recall wvhat the conversation vas in the eleva-
tor, sir.

Q He could have said, "Wha* am I doing here"?

I don't recall vhat was said, sir.

But there were some words said that you don't remember?

At vhich time, sir?
In the elevator.

o > O >
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A I couldn't -~- I made no point to remember. I don't
knov what was said there, There vas some conversstion though,

sir.

Q You do remember these other two occasions; number one,

"1 meant to shoot him three times" and alsoc number two, of
Captain Xing, "All the lov life scum things, why did you do
it." You can remcmber that? Right?

A That's not Captain ZXing's sxact statement. I sail that
it vas words to that effect. And exactly how he put it, and

in what order it came in, I don't know.

Q Wsll, your statement has this in 1it, doesn’'t 1t?

A No, sir.
Q You don't have this in your statement?

A No, sir.

Q When did4 you come up with this then, 1if it wvas not in

that statement that was made right eftervards?

A When did I come up with what, sir?

Q Captain King saying, "All of the low life scum things,
why 414 you do 1t". You didn't put that in the statement you
made right after thes shooting?

A No, sir, I &id not.

Q When did you recall that, or who hslped you to remsmber
this?

A That's ons of the things that sticke freshest in my
mind, just like ths rest of the things. I knowv there's more
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that happened, that I should have seen, but I didn't ses it
all. There's more that's been said. I didn't see it all,
and I didn't see it. I just didn't see it, air.

Q All right. We're not critioizing you for what you see.
We'll coms to that later. We're askirg you nov about waut
you heard. Nowv, vhich of the four conversationa that you had
with the District Attorney, did you finally remember that
someone said, "All the low 1ife soum, why did you do it" and
Mr. Ruby answered, "Someone hsd to do it"? Did you tell that
to the District Attorney on the first conversation, on ths
third conversation, or on the sescond conversation, or did it
take to the fourth conversation before you remesmbered that?
The fourth?

A That fact came out the second time that I discussed the
case. It was not with the Distriot Attorney, but with Mr.
Alexander.

Q The second time you discussed it with Mr. Alexander,

that fact cams out?
A Yes ,air,

Q Qut of vhose mind?

A That's vhat I heard, sir,
Q From Mr. Alexander?

A No, sir.

MR. BELLI: Does Yowr Honor want to take the
recess now? I'll be quite some time.
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THE COURT: You will be?
MR. BELLI: I think so, Judge.
THE COURT: We'll recess until 1:45 for lunch.

(Whereupon tha court was in recess until 1:45 P.M,

at which time the folloving proceedings vere had)
Q (By Mr. Bslli) Mr. McMillon, were you thsre later,
after all of these avents that you have testified to, tran-
spired, whan Captain Fritz asked Mr. Ruby, "Why did you do $t"

and Mr. Ruby answered, "Do vhat?"

A I vaan't present during Captain Fritz' interrogation at
all, sir,
Q Did you see that transpire on the television subse-

quently, of Captain Fritz talking to Mr. Ruby?

A No, sir. I didn't see laptain Fritz talking to him;
either on television or in person.

Q You didn't hear Jack answer to Captain Fritz' "why did
you do it", Jack Ruby ansver, "Do wvhat?"

A No, sir, I didn't.

Q Okay. Now, let's taks the sequence of events, First
let me ask you, d4i¢ you have occasion to refresh your memory
from any instruments or documents during the noon hour?

A No, sir, I didn't.

Q Did you talk vith anyone during the noon hour about this

case?
A Yes, sir, I 4i4.
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A Mr. Wade, Mr. Alexander, Mr. Bovis, of ths District
Attorney's office.

MR. ALEXANDER: Was your question today at noon?
Q (By Mr. Belll) That vas today at noon?

A Yes, sir,
Q Your memory certainly can remsmber back to about half an
hour ago. Where did you go to disocuss this case at noontime,

Mr. Wade, you, Mr. Bovie aml Mr. Alexander?
A We were in Mr. Wade's office.

Q And how long did you discuss it?
A
Q

Oh, probably somse ten minutes.
What phase of it did you particularly discuss that you

weren't sure of?
A Woll, there wasn't any of the faots that I've testified

to that I'm not sure of, sir. We went over the facts sgain
that I could testify to.

Q You went over the facts again that you had testified to,
is that right?

No, sir. We went over vhat facts that I could testify

A
to
Q That you could testify to?
A Yes, sir,

Q

Well, does that mean then there are some things that

they bave hrought out in your memory that you haven't testified
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to yet?

I3 N0, sir, thay didn't bring anything out that I hadn't
siresdy told them about. It just Lasn’t comwes vut in the trial

yot.

4] What was this ten minutse that you talked with three
Pistrlei Attornsys that you could testify to? You understand

nat?
A Mo, sir.
Q I uvnderstood you to zay that you teslked with Mr. Wedc,

Mr. Alexandsy apnd Mr. Sowls in the Ulstriot Attorney's office?

) Yes, 8ir.

< During the nocs hour?

» Yes, sir.

2 Fox at jeast ton minutes?
Yos, sir.

Q About some things you could teutify to in the case?

a Yen, sir. Some of them I have already testified to, and
some edditional things that I couid testify to. Sowms addi-
tionsl faots thet I might have.

Q Wnat additioral things now do you have for us?
I don't underatend what you ween, sir. You msan -~

¥} Why did you go over that whioh you have already testified
to? .

A We didu't go over that.

Q What did you go over?
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A The facts that I have testified to and could testify to.
Q Well, jJust 80 I understand, "could" msans future to ms.
Does it to you?

A Well, Aif it were to be admissible in court, yes, nir,

Q 1 moan if I were to ask you things in certain areus,
you vers told by Mr. Wade, Mr. Alexander and Mr. Bovie to
anaver in a certaln manner?

A They didn't instruct me how to answer, sir.

Q Well, did they inatrust you at all?

A No, sir.

Q What d4id you go over?
A Facts that I ocould testify to and some that I had
already testified to.

Q Let m msk you, you understand vhat the word "could”
means, don't you?
A Yos, sir.
Q And you say you went over facts that you could testify
to? Right?

Yes, sir.

I'1l ask you, vhat are those facts?
A Well sir, they're very numsrous.

MR, ALEXANDER: @o shead and tell the man.

MR, BELLI: I didn't hear what Mr. Alexander said.
What are the instructions that Mr. Alexender gave the
witness?
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A Well, we wert advised tn ho at this departmontal inves=
tigation, and learnsd that LQ.I.Uullnce and Lt, HcAghran vere
doing part of tho investigatien, sir.

b Then at that timo, had you thought about your report in
the zeantiwae?

A Yes, I suppose I had, nnt ospecially theugh, sir.

2] What?

A I suppnse that I had.

Q New, Did Wallace interrogate you, or did yru make
voluntary statements to W .1lnce {n this roport that he sent en
to Chiaf Curry?

A It was sort of o question end ancwer interview.

q Did he make suggostions, or did you furnigh all the
inforcation?

A He acked me seur quostiens, 1 answered them the best I
could. I told the oan the truth,

Q You tnld him that ysu had beon interviewed by the
Federal Buresu of Investigotinn?

A Yas, sir, I did.

Q And when dié you %tell hia that tho Federal Bureau nf
Investigatinn had fnterviawed ynu?

A I don't know if I tnld him that »r not, sir.

Q I wnat ynu tn liston carefully, 1f you will, to these

next few questiona. Wn have nn the 24th of November, the re-

port of six pages that ymm algnrd, right?
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A T don't know 2 ;many ;o3es 18 in {t. I wrote a report
on the 24th.

Q T have what purports ta by a Zerax copy of sazething
here. There was snzethirg that wasg attached to this tes. Do
you know what was attachel to this? It shows the clips on
there, dut there 1s nothi»> a**-.zhed to this now.

A Probably whers thes wastapled 1t when they typed it.

Q Thera's no ctaules sver here. ¥nou den't know what was
attached to it?

A Ko,

Q All right. Zhat's on 24 Novezbder, then on 30 Novea-
ber --

MR. ALZXANDER: I bolieve you pulled that up,
bacause I stapled thst ayself in full view of the
Court a whils c3o.

KR ZULLI: I'a refarring to these staples over
here, on ths cide.

MR. I

It's ant in evidence.

MR, TOU/HILL: Ivarything there is in aevidence.

¥Re WIDL: Teuzhill says 1t's all in evidence,
0 let's let 2t —-

.

Er. 3clll desen't say that theugh.
MR ZCWIE: o heve no oblection.
MRe DULLI: I knew you don't, but I'n not putting

in a self serving utateccnt by & can that I czn'c cross
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the jJail cells.

Q Was anyone preseat fo::l the Dallas Police when the

F.B.I. interviewed hin?
A I was present part of the time. Clardy was present

some of the time, .rcher wa. nizsent sene of the time.

Q Did the r.B.I, teic notes of what was sald?
A The nan was 2aling soas notes. I'm assuaing that's

what he was taking.

Q All right. snd did not Jack ludby tell the F.B.I. that
he didn't know about shootinz Oswald? What did he tell the
F.B.I. sbout whether he had shot Oswald or not?

A I didn't hear that part, sir.

Q You aean tn say the F,B.I. was talking to hiam there
about Ogwald being dead, and you were there and you didn't
hear Ruby say anything about whether he intended to shoot

Oswald or did shont Ogald?

I3 I wasn’t preseat all the time. I didn't hear them ask
hia that statement, and I didn‘'t hear !r. Ruby answer that
statement to the F.B.I. agent.

Q You didn't hear that statement asked by the F.B.I.?

A No, sir. Thero was quits a bit of conversation as I
recalls I didn't hear thzot guestion asked by the F.B.I,

Q There wes a quite a dit of cnnversation about what
subjact? The shooting of Csweld?

A Une thing that I rcmoaber that this F.B.I. agent
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seomed to be gettin: into, hez was trying to get a lot of back-
ground history on iir. Ruby." Zxactly how that conversation
weat, word for word, I don't rememder, dbut tbat seemed to be
the point or the purposc.

Q Didn't- you tell the I'.B.I. "Ruby just told us he wanted|
to ghoot him threc times"?

A Yes, but that's nat whst you asked me.

Q Well, I ask you now, did you tell that to the F.B.I.

at that time?

A I don't krow at what point I told it to him.

Q Did you tell the F.B.I. at that tice, that afternoon,
whea Ruby was talking with the F.B.I., "Why, Ruby told us he
wanted to shoot Cswald three times"?

A I told the F.B.I. that in my statement. I didn’'t in~
terfere with the man vwhile he was talling to Mr. Ruby.

Q You didn't do what?

A I a1dn’'t interfere with the F.B.I. agent while he vas
talking to him,

Q And @ll the tins the F.B.I. and Ruby were talking, at
no time did he sey anything akout intending to shoot Osvald,

or shooting Oswald, or anytking else ia that line, 41d ha?

A I didn't hear that cueuilon asked to hiam, or I didn't
hear an answer, not to this at,

Q Not to the ::uaut. newe long wes that agent there?

A I don't knew, sir. ¥Nc was thore quite a while.

CoMmMmissioN EXHIBIT No. 2409—Continued
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Q Abmut an hour and r hnalf?
A Probadly so.
MR BULLIt Thet's all I have,
RIDINGCT EXAMINATION
BY MR. WADL1
Q Now, let mo ans this statemont hore, Mr, McMillen,

With reforence tn thig statemont Archer made to Ruby on the
f£ifth floor of the Dallas County Jaill,.is it your testimony
that between the Z4th of November and the 30th, you related
that to the F.B.I.?

MA. BELLI1 Wait a ainute. There's nothing in
that report whatunevor of any stateament Archer made in
the jail, in either the so-called original report,or
the repert by Wallaca.

MR. TOHANILL: It would be hearsay to the defen<
dant,

THE CCURTt Read that question back, will you
Mrs. Stinebaugh?

(Whareupon the Jast questinn was reed by the

court reporter)

MR, BELLIs lNow, are you referring to LY state~
ment made in here, or ==

MR, WADL: I'm referring to the statement ciade !
by Jack Ruby an the fifth florr, whore he sald in sub-

stancey "I thnught I cruld get off three shots before
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I was stopped." Ilerchly tn that offect,
K] (By Ur. Wade) Wid yrti velate that to the F.D.I. be~
twoen the 24th of Navembsr snd the 30th of Naveaber?
A Yos, sir, I did.
Q Now, I'l11l diroct your attentinn to ths 30th of
November, whan you wire intervicwed by Lt., Wallace and P. C.
licAghran, d1d4 you infora them at that time that the defendant,
Jack Ruby, on the fifth flnor of the jall, as ynu have testi~
fied, s3ld he aeant to shnnt three times, but he was stopped
before he could?
A Yes, sir,
MR, WADEY That's all.
MR BELLIt I have no further questions,
Moy we have the stateoent for identification?
HRe WADESY We'll leave it with the court reporter
here, for the recerd. It's marked for identification.
THE COURT1 Wo'll stand in recess until 9100

o'clock tomorrow morning.
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